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We Must 


Carry On 


WAR AND PEACE POLICIES 


By HARRY S. TRUMAN, President of the United States 
Delivered before Congress, Washington, D.C., April 16, 1945 


T is with a heavy heart that I stand before you, my 
friends and colleagues, in the Congress of the United 
States. 

Only yesterday, we laid to rest the mortal remains of our 
beloved President, Franklin Delano Roosevelt. At a time 
like this, words are inadequate. The most eloquent tribute 
would be a reverent silence. Yet, in this decisive hour when 
world events are moving so rapidly, our silence might be 
misunderstood and might give comfort to our enemies. 

In his infinite wisdom, Almighty God has seen fit to take 
from us a great man who loved, and was beloved by all 
humanity. No man could possibly fill the tremendous void 
left by the passing of that noble soul. No words can ease the 
aching hearts of untold millions of every race, creed and 
color. The world knows it has lost a heroic champion of 
justice and freedom, 

Tragic fate has thrust upon us grave responsibilities. We 
must carry on. Our departed leader never looked backward. 
He looked forward and moved forward. That is what he 
would want us to do. That is what America will do. 

So much blood has already been shed for the ideals which 
we cherished; and for which Franklin Delano Roosevelt 
lived and died, that we dare not permit even a momentary 
pause in the hard fight for victory. Today the entire world 
is looking to America for enlightened leadership to peace and 
progress. Such a leadership requires vision, courage and 
tolerance. It can be provided only by a united nation deeply 
devoted to the highest ideals. 

With great humility I call upon all Americans to help me 
keep our nation united in defense of those ideals which have 
been so eloquently proclaimed by Franklin Roosevelt. 


PLEDGE TO THE WorLD 


I want in turn to assure my fellow-Americans and all of 
those who love peace and liberty throughout the world that 
I will support and defend those ideals with all my strength 


and all my heart. That is my duty and I shall not shirk it. 

So that there can be no possible misunderstanding, both 
Germany and Japan can be certain, beyond any shadow of a 
doubt, that America will continue the fight for freedom until 
no vestige of resistance remains. 

We are deeply conscious of the fact that much hard fight- 
ing is still ahead of us. Having to pay such a heavy price 
to make complete victory certain, America will never become 
a party to any plan for partial victory. To settle for merely 
another temporary respite would surely jeopardize the future 
security of all the world. 

Our demand has been, and it remains—unconditional sur- 
render. We will not traffic with the breakers of the peace 
on the terms of the peace. 

The responsibility for making of the peace—and it is a 
very grave responsibility—must rest with the defenders of 
the peace. We are not unconscious of the dictates of human- 
ity. We do not wish to see unnecessary or unjustified suffer- 
ing. But the laws of God and of man have been violated 
and the guilty must not go unpunished. Nothing shall shake 
our determination to punish the war criminals even though 
we must pursue them to the ends of the earth. 

Lasting peace can never be secured if we permit our dan- 
gerous opponents to plot future wars with impunity at any 
mountain retreat, however distant. In this shrinking world 
it is futile to seek safety behind geographical barriers. Real 
security will be found only in law and in justice. 

Here in America we have labored long and hard to achieve 
a social order worthy of our great heritage. In our time tre- 
mendous progress has been made toward a really demo- 
cratic way of life. Let me assure the forward-looking people 
of America that there will be no relaxation in our efforts 
to improve the lot of the common people. 

In the difficult days ahead, unquestionably we shall face 
problems of staggering proportions. However, with the faith 
of our fathers in our hearts, we do not fear the future. 





POLICY OF VITAL SPEECHES 


The publishers of Vital Speeches believe that the important addresses of the recognized leaders of 


ublic opinion constitute the best expressions of 


contemporary thought in America, and that it is extremely important for the welfare of the nation hat these speeches be permanently recorded and 
disseminated. The publishers have no axe to grind. Vital Speeches will be found authentic and constructive. 

It is the policy of the publishers to cover both sides of public questions and to print all speeches in full. Where it is necessary to condense a speech 
for reasons of unusual length or the use of extraneous matter, it will be so stated when printing. They feel that it is only in the unedited and unex- 


purgated speech that the reader can best obtain the views of the speaker. 


This material gives the reader the best thought of the best minds on current national problems. It also offers the student of public speaking examples of 
the effective speech of today of those who have attained leadership in the fields of economics, politics, education, sociology, government, criminology, finance, 
business, taxation, health, law, labor, etc. Thus the student of public speaking obtains the fine text-book material with a sound knowledge of public questions. 

Subscribers are urged to call the Editor's attention to any speeches which have impressed them as otitstanding so that copies may secured for review. 





VITAL SPEECHES OF THE DAY is published twice a month by the Cy News Publishing Co. (Inc. 1911), 33 W. 42nd St., New York 18, N. Y. 


Telephone LOngacre 5-4040. Thomas F. 


ly, Jr., President and Treasurer, 


. P. Daly, Vice President, K. D. Hoey, Secretary. 





Subscription Rates: $3.50 a year. Two years or 2 subscriptions $6.00. 


(Special group rates to students for period of 4 months; 90 cents each 


for ten or more; 60 cents each for 25 or more. All to be sent to one address.) Single copies 20 cents. Back issues, if available, 30 cents a copy. 





Vital Speeches is Indexed in The Readers’ Guide to Periodical Literature. An annual Index is printed each November and distributed to all 
subscribers. Volume Binders for Vital Speeches $2.00 each. Vital Speeches will be found on file in thousands of public and college libraries throughout the 


United States. ones 





Entered as Second Class matter December 24, 1934, at the Post Office at New York, N. Y., under the Act of March 3, 1879, 








Traveling Crime Laboratory 


This laboratory travels the 
country running down “crimes” 
against telephone service. Staffed 
by scientists of Bell Telephone 
Laboratories, it can move to the 
scene on a day’s notice. 


Always caught, its “criminals” 
never make the headlines. For 
they are not people, but such 
things as a thread of lint, a trace 


of acid, or sulphur compounds in 
the air. Finding these enemies in 
the telephone plant is one of the 
services rendered to the Bell Sys- 
tem by Bell Laboratories. 


In an organization now concen- 
trating on war work, Bell Tele- 
phone Laboratories’ people have 
ferreted out substitutes for scarce 
materials, have recommended 


BELL TELEPHONE SYSTEM 


materials for difficult conditions, 
have identified enemy materials 
in captured equipment. 


The services of these Bell Lab- 
oratories’ scientists are always 
available to any part of the Bell 
System. This ability to call upon 
expert aid whenever needed is 
part of the strength of the Bell 


System. 
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On the battlefields we have frequently faced overwhelm- 
ing odds—and won. At home Americans will not be less 
resolute. We shall never cease our struggle to preserve and 
maintain our American way of life. 

At this moment America, along with her brave Allies, is 
paying again a heavy price for the defense of our freedom. 
With characteristic energy, we are assisting in the liberation 
of entire nations. Gradually the shackles of slavery are being 
broken by the forces of freedom. 

All of us are praying for a speedy victory. Every day peace 
is delayed costs a terrible toll. 

The armies of liberation today are bringing to an end Hit- 
ler’s ghastly threat to dominate the world. Tokyo rocks under 
the weight of our bombs. The grand strategy of a United 
Nations war has been determined, due in no small measure 
to the vision of our departed Commander in Chief. We are 
now carrying out our part of that strategy under the able 
direction of Admiral Leahy, General Marshall, Admiral 
King, General Arnold, General Eisenhower, Admiral Nimitz 
and General MacArthur. 

I want the entire world to know that this direction must 
and will remain—unchanged and unhampered. 

Our debt to the heroic men and valiant women in the 
service of our country can never be repaid. They have earned 
our undying gratitude. America will never forget their 
sacrifices. Because of these sacrifices the dawn of justice and 
freedom throughout the world slowly casts its gleam across 
the horizon. 

Our forefathers came to our rugged shores in search of 
religious tolerance, political freedom and economic oppor- 
tunity. For those fundamental rights they risked their lives. 
We well know today that such rights can be preserved only 
by constant vigilance, the eternal price of liberty. 

Within an hour after I took the oath of office, I announced 
that the San Francisco Conference would proceed. We will 
face the problems of peace with the same courage that we 
have faced and mastered the problems of war. In the memory 
of those who have made the supreme sacrifice—in the mem- 
ory of our fallen President—we shall not fail. 

It is not enough to yearn for peace. We must work and, if 
necessary, fight for it. The task of creating a sound interna- 
tional organization is complicated and difficult. Yet, without 
such organization, the rights of man on earth cannot be pro- 
tected. Machinery for the just settlement of international dif- 
ferences must be found. Without such machinery, the entire 
world will have to remain an armed camp. The world will 
be doomed to deadly conflict, devoid of hope for real peace. 

Fortunately, people have retained hope for a durable 
peace. Thoughtful people have always had faith that ulti- 
mately justice must triumph. Past experience surely indicates 
that, without justice, an enduring peace becomes impossible. 

In bitter despair, some people have come to believe that 
wars are inevitable. With tragic fatalism, they insist that 
wars have always been, of necessity, and of necessity wars 
will always be. To such defeatism men and women of good- 
will must not and cannot yield. The outlook for humanity 
is not so hopeless. 

During the dark hours of this horrible war, entire nations 
were kept going by something intangible—hope. When 
warned that abject submission offered the only salvation 
against Gverwhelming power, hope showed the way to vic- 
tory. Hope has become the secret weapon of the forces of 
liberation. Aggressors could not dominate che human mind. 
As long as hope remains, the spirit of man will never be 
crushed. 

But hope alone was not and is not sufficient to avert war. 
We must not only have hope, but we must have faith enough 


to work with other peace-loving nations to maintain the peace. 
Hope was not enough to beat back the aggressors as long as 
peace-loving nations were unwilling to come to each other’s 
defense. The aggressors were beaten back only when the 
peace-loving nations united to defend themselves. 

If wars in the future are to be prevented, nations must be 
united in their determination to keep the peace under law. 
Nothing is more essential to the future peace of the world 
than continued cooperation of the nations which had to mus- 
ter the force necessary to defeat the conspiracy of the Axis 
powers to dominate the world. 

While these great states have a special responsibility to en- 
force the peace, their responsibility is based upon the obliga- 
tions resting upon all states, large and small, not to use force 
in international relations except in the defense of law. The 
responsibility of the great states is to serve and not to dom- 
inate the world. 

To build the foundation of enduring peace we must not 
only work in harmony with our friends abroad, but we must 
have the united support of our own people. Even the most 
experienced pilot cannot bring a ship safely into harbor un- 
less he has the full cooperation of the crew. For the benefit 
of all, every individual must do his duty. 


APPEAL TO ALL AMERICANS 


I appeal to every American, regardless of party, race, 
creed or color, to support our efforts to build a strong and 
lasting United Nations organization. 

You, the members of the Congress, surely know how I 
feel. Only with your help can I hope to complete one of the 
greatest tasks ever assigned to a public servant. With divine 
guidance, and your help, we will find the new passage to a 
far better world, a kindly and friendly world, with just and 
lasting peace. With confidence, I am depending upon all of 
you. 

To destroy greedy tyrants with plans of world domination, 
We cannot continue in successive generations to sacrifice our 
finest youth. In the name of human decency and civilization, 
a more rational method of deciding national differences must 
and will be found. ; 

America must assist suffering humanity back along the 
path of peaceful progress. This will require time and toler- 
ance. We shall need also an abiding faith in the people, the 
kind of faith and courage which Franklin Delano Roosevelt 
always had. 

Today, America has become one of the most powerful 
forces. for good on earth. We must keep it so. We have 
achieved a world leadership which does not depend solely 
upon our military and naval might. 

We have learned to fight with other nations in common 
defense of our freedom. We must now learn to live with 
other nations for our mutual good. We must learn to trade 
more with other nations so that there may be—for our mu- 
tual advantage—increased production, increased employment 
and better standards of living throughout the world. 

May we Americans all live up to our glorious heritage. In 
that way America may well lead the world to peace and 
prosperity. 

At this moment, I have in my heart a prayer. As I have 
assumed my heavy duties, I humbly pray Almighty God, in 
the words of King Solomon 

“Give therefore Thy servant an understanding heart to 
judge Thy people, that I may discern between good and bad: 
for who is able to judge this Thy so great a people?” 

I ask only to be a good and faithful servant of my Lord 
and my people. 








Winston Churchill 
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“A Bitter Loss To Humanity” 


THE GREATEST AMERICAN FRIEND WE HAVE EVER KNOWN 
By WINSTON CHURCHILL, Prime Minister of Great Britain 
Tribute to the late President Roosevelt, delivered in the House of Commons, London, April 17, 1945 


M': friendship with the great man to whose work 
and fame we pay our tribute today began and 
ripened during this war. I had met him but 
only for a few minutes after the close of the last war and as 
soon as I went to the admiralty in September, 1939, he tele- 
graphed, inviting me to correspond with him direct on naval 
or other matters if at any time I felt inclined. Having ob- 
tained permission of the Prime Ministez, I did so. Knowing 
President Roosevelt’s keen interest in sea warfare, I fur- 
nished him with a stream of information about our naval 
affairs and about various actions, including especially the ac- 
tion of the Plate River which lighted the first gloomy win- 
dow of the war. 

When I became Prime Minister and war broke out in all 
its hideous fury and when our own life and survival hung in 
the balance, I was already in position to telegraph to the 
President on terms of association which had become most 
intimate and to me most agreeable. This continued through 
all the years of the world struggle until Thursday last, when 
I received my last messages from him. These messages showed 
no falling off in his accustomed clear vision and vigor on 
perplexing and complicated matters. This correspondence, 
which greatly increased after the United States entry into 
the war, comprises to and fro between us over 1,700 mes- 
sages. Many of these were lengthy messages. To this cor- 
respondence there must be added our nine meetings, com- 
prising in all about 120 days of close, personal contact. 

I conceived an admiration for him as a statesman, as a 
man of affairs and as a war leader. I felt the utmost confi- 
dence in his upright and inspiring character and his outlook 
and personal regard—affection, I must say, beyond my power 
to express today. It is a loss, indeed a bitter loss to humanity, 
that those heartbeats are stilled forever. President Roosevelt’s 
physical affliction lay heavily upon him. It was a marvel that 
he bore up against it through all the many years of tumult 
and storm. Not one man in ten million, stricken and crippled 
as he was, would have attempted to have plunged into a life 
of physical and mental exertion and of hard and ceaseless 
political controversy. 

Not one in a generation would have succeeded. There was 
never a moment’s doubt in this war upon which side his 
sympathy lay. He never lost faith in Britain. The bearing of 
the British nation, when we were all alone, filled him and 
vast numbers of his countrymen with the warmest sentiments 
toward our people. He and they felt the blitz of the stern 
winter of 1940-’41 when Hitler set himself to rub out the 
cities of our country. There is no doubt that he felt the blitz 
as much as any of us did and perhaps more, indeed, for imag- 
ination is often more torturing than reality. 

There’s no doubt that the bearing of the British and above 
all the Londoners kindled fire in American bosoms far harder 
to quench than the conflagrations from which we suffered. 
There was also at that time an apprehension widespread in 
the United States that we should be invaded by Germany 
after the most full preparation in the spring of 1941. It was 
in February that the President sent to England the late Mr. 
Wendell Willkie, who, although a political rival and op- 
posing candidate, felt as the President did on many important 
points. 


Mr. Willkie brought a letter from Mr. Roosevelt which 
the President had written in his own hand. This letter con- 
tained the famous lines of Longfellow: 


“Sail on, O ship of state! 

“Sail on, O union, strong and great! 
“Humanity with all its fears, 

“With all the hopes of future years, 
“Ts hanging breathless on thy fate!”’ 


At about that time he devised the extraordinary measure of 
assistance called lend-lease which will stand forth as the most 
unselfish, unsordid financial act of any country in all history. 
The effect of this was greatly to increase British fighting 
power and for all purposes of the war effort to make us, as 
it were, a much more numerous community. 

In the autumn I met the President for the first time dur- 
ing the war in Newfoundland and together we drew up the 
declaration which has since been called the Atlantic Charter 
and which will, I trust, long remain the guide for both our 
peoples and other peoples of the world. 

All this time and in dark and deadly secrecy the Japanese 
were preparing their act of treachery and greed. When next 
we met in Washington Japan had declared war on the 
United States and both our countries were in arms, shoulder 
to shoulder. Since then we have advanced over land and over 
sea, through many difficulties and disappointments, but al- 
ways with a broadening measure of success. 

At Yalta I noticed that the President was ailing. His cap- 
tivating smile, his gay, charming manner had not deserted 
him. But his face had a transparency and an air of purifica- 
tion and often there was a faraway look in his eyes. When I 
took leave of him at Alexandria I must confess that I had an 
indefinable sense of fear that his strength and health were on 
the ebb. But nothing altered his inflexible sense of duty. To 
the very end he faced his task unfailing. Only one of the 
tasks of the President is to sign maybe 100 or 200 state 
papers every day. All this he continued to carry out with ut- 
most strictness and when death came suddenly upon him he 
had finished his mail—that portion of his day’s work was 
done. 


As the saying goes, he died in harness and we may well 
say in battle harness like his soldiers, sailors and airmen who 
died side by side with ours and are carrying out their tasks 
to the end all over the world. What an enviabie death was 
his. 

He had brought his country through the worst of its perils 
and, happiest of all, its trials. Victory had cast its sure and 
steady beam upon him. He had broadened and stabilized in 
days of peace the fovndations of American life and union. In 
war he had raised the strength, might and glory of a great 
republic to a height never attained by any nation in history. 
On her left hand she was leading the advance of our con- 
quering Allied Armies into the heart of Germany. On her 
right, on the other side of the globe, she was irresistibly and 
swiftly breaking the power of Japan. 

And all the time ships, munitions, food and supplies of 
every kind were on every side aiding on a gigantic scale her 
allies in the course of the struggle. But all this was no more 
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than worldly power and grandeur had it not been that the 
causes of human freedom and social justice, to which so much 
of his life had been given, had added a luster quite of its own 
which will long be discernible among men. 

He left behind him a band of resolute, able men handling 
numerous interrelated parts of the vast American war ma- 


chine. He has left a successor who comes forward with firm 
steps and sure conviction to carry on the task to its appointed 
end. For us it remains only to say that in Franklin Roosevelt 
there died the greatest American friend we have ever known 
and the greatest champion of freedom who has ever brought 
help and comfort from the New World to the Old. 


We Are Depending On You 


AMERICA WILL NEVER FORGET YOUR SACRIFICES 
By HARRY S. TRUMAN, President of the United States 
Broadcast to the Armed Forces of the United States throughout the world, April 17, 1945 


FTER the tragic news of the death of our late Com- 

A mander in Chief it was my duty to speak promptly to 

the Congress and the armed forces of the United 

States. Yesterday I addressed the Congress. Now I speak 
to you, 

I am especially anxious to talk to you, for I know that all 
of you felt a tremendous shock, as we did at home, when our 
Commander in Chief fell. 

All of us have lost a great leader, a far-sighted statesman 
and a real friend of democracy. We have lost a hard-hitting 
chief and an old friend of the services. 

Our hearts are heavy. However, the cause which claimed 
Roosevelt also claims us. He never faltered—nor will we! 

I have done, as you do in the field, when the Commander 
in Chief falls. My duties and responsibilities are clear. I have 
assumed them. These duties will be carried on in keeping 
with our American tradition. 

As a veteran of the first World War, I have seen death 
on the battlefield. When I fought in France with the Thirty- 
fifth Division I saw good officers and men fall and be re- 
placed. 

I know that this is also true of the officers and men of the 
other services, the Navy, the Marine Corps, the Coast Guard 
and the Merchant Marine. 


At Long Last 


TRIBUTE 
By SAMUEL D 





TO THE LATE PRESIDENT ROOSEVELT 
JACKSON, 


I know the strain, the mud, the misery, the utter weariness 
of the soldier in the field. And I know too his courage, his 
stamina, his faith in his comrades, his country and himself. 

We are depending upon each and every one of you. 

Yesterday I said to the Congress and I repeat it now: 

“Our debt to the heroic men and valiant women in the 
service of our country can never be repaid. They have earned 
our undying gratitude. America will never forget their sacri- 
fices. Because of these sacrifices the dawn of justice and free- 
dom throughout the world slowly casts its gleam across the 
horizon.” 

At this decisive hour in history it is very difficult to ex- 
press my feeling. Words will not convey what is in my heart. 

Yet, I recall the words of Lincoln, a man who had enough 
eloquence to speak for all America. To indicate my senti- 
ments, and to describe my hope for the future, may I quote 
the immortal words of that great Commander in Chief: 

“With malice toward none; with charity for all; with 
firmness in the right, as God gives us to see the right, let us 
strive on to finish the work we are in; to bind up our na- 
tion’s wounds; to care for him who shall have borne the 
battle, and for his widow, and his orphan—to do all which 
may achieve and cherish a just and lasting peace among our- 
selves, and with all nations.” 


He Can Rest 


Former Senator from Indiana 


Broadcast from Westinghouse Radio Station WOWO, Fort Wayne, Ind., April 12, 1945 


ADIES and gentlemen, and my fellow countrymen, the 
President is dead. At long last he can rest. Rest from 
his labors, rest from his ambitions for his people, rest 

from the lance of his enemies. Rest from all that burden 

which he carried. For 12 long years with a broken body he 
has taken upon himself the cares of the people of the United 

States of America,-and much of the trials and tribulations 

of a weary hell-ravaged war-torn world. Let those who 

doubt democracy learn a lesson today. 
Within a tew minutes after the death of the President of 

a hundred and thirty million people, with 12,000,000 men 

and women under arms, a new one takes his place. The war 

will proceed to victory, and peace will follow the footsteps of 
victory. The world will be well again. 
The President is dead. He brought to political life in the 

United States of America a handicap little-mentioned while 





he was active in politics. In the area of political campaigns 
those who disagreed with him most violently were kind about 
that. 

Last year was an election year, and during that year the 
people of this country, of all political persuasion, had by and 
large three main hopes: The hope of an early conclusion of 
the war; the hope of an abiding and enduring Christian 
peace ; the hope for the restoration of the United States after 
the war. They concluded that the answer to all three of 
these hopes was the great world leader who was called home 
today. Today the angels touched down his eyelids forever ; 
he belongs to history. 


THe Great DEMOCRAT 


I remember my first impression of President Roosevelt was 
when he was Democratic candidate for Vice President, with 
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Governor Cox, of Ohio, running for the Presidency. I saw 
him in the great parade at the fair grounds in the county 
seat outside Dayton, Ohio. On the occasion when Governor 
Cox was notified of his nomination for the Presidency, I saw 
this young man walking in the parade starting in before the 
grandstand about the three-quarter-mile post, thin and 
straight and strong, well, and brisk. No man could have 
dreamed his future. At a glance you could see that he was a 
scion of some distinguished and wealthy family. He was, in- 
deed, something of an aristocrat. He was the aristocrat who 
turned to be the great Democrat, or rather he was the great 
Democrat. 


You know, those of you who are interested in the mystic 
things of this world, I am sure, had your attention arrested 
as I did when I first read of a tiny incident which may mean 
nothing. When he was a young man at the age of about 38 
he met his affliction. But prior to that time in his early college 
years, he formed an attachment for a chap who was a sculp- 
tor, and the young man began to carve out of ebony a figure 
about 2 feet in height, a figure of Franklin D. Roosevelt. 
And he worked on it, while they were together, and a year 
would go by and he would work on it again, and finally the 
crude black piece took form and shape. That giant head took 
expression, and from its photograph now, it appears to have 
the same facial expression the President wore ’til the closing 
days of his life. There is the great broad torso, there is the 
deep chest, the great arms, the extraordinarily large hands. 
Now, when the worker got down to about his lap it was to 
be a sitting figure—for some mysterious and unexplainable 
reason, though the subject was in full health, something at- 
tracted the attention of the sculptor or something intervened. 
No one seems to know what, and there the working of the 
rough piece stopped. And so nothing was thought of it, of 
course, at the time, but it sat upon his mother’s mantel in his 
mother’s home after his affliction and after he became a Presi- 
dent of the United States, it was indeed a tie to the infinite 
to see how the incident presaged the man’s great affliction. 


Whuy Tuey Loveo Hm 


I saw him one time in 1936 when he was on his way to the 
Dust Bowl to confer with Governor Landon, his then op- 
ponent, with reference with what should be done with the 
windstorms of the West. On his way to lowa he stopped at 
Garrett, Ind., and I was invited to go to the train and to 
meet with him and visit with him. I went with a quartet of 
men; we went into the station, learned the train was soon to 


arrive. There was a crowd of a couple of hundred persons 
waiting for the train to come in the railroad station. We 
looked way down toward the east and saw the black dot 
which we knew was the President’s Special. It puffed and 
poured its smoke out, and threw itself down upon us. But, as 
it came close to the crowd, the engineer slowed down to just 
so it moved and that’s all. It came into the midst of that 
crowd and stopped and Secret Service men dropped from all 
the steps of those fine and splendid coaches and if you've 
never seen a Presidential Special you should see one. It’s a 
great bar of steel, bearing a precious cargo. Made up of a 
thousand moving, acting parts. The cordon of police closed in 
about the steps to guard that precious passenger and finally 
someone from the steps of the last Pullman car, motioned to 
us to come on and I was the last of the four or five of us who 
went in. We went down the side aisle of that car to the end 
which was furnished as a living room and I heard the voice 
of the President, and I knew, of course, that 1 would soon 
be in his presence, for it was the first time | would meet him 
for conversation. There he was, sitting in an overstuffed 
chair, wearing a seersucker suit. He stopped to visit with me 
and we had time to talk. He asked about the crops, the 
weather, and about Indiana, and he talked about things, as 
if he wanted to know things and about situations. I looked 
at that great head again with those blue eyes. I looked at 
that big body. I looked down at the almost empty trousers 
or that seersucker suit, and saw the cruel steel braces and 
when I heard that matchless voice and saw the sympathy 
which he used in inquiring about the interests of his people 
in this locality, I knew then how it was that so many people 
loved him. And they said: ‘Mr. President, if you’re going to 
speak to this crowd you'll have to go out on the back plat- 
form now and you men who are visiting, if you'll go on the 
outside you can hear him better.’ 

The arrangements were made and in the twinkling of an 
eye we were standing out on the railroad track looking up 
at the back platform, and the President was talking. I heard 
him speak for the things for which he aspired. Then it was I 
knew why so many men hated him. Then all too soon the 
radio apparatus was disconnected and the train started al- 
most imperceptibly to move away and the last I saw was 
the President waving his hand at us and smiling with that 
smile which won him both ridicule and tears. And as that 
B. & O. train sank down to another dot in the west I some- 
how had a feeling that there was one of God’s own chosen 
men no matter what any man might think of his political 
career or policies. 


“We Seek Peace—Enduring Peace” 


“LET US MOVE FORWARD WITH STRONG AND ACTIVE FAITH” 


Text of the speech which the late President Franklin D. Roosevelt wrote the night before he died and which 
was to be delivered over the radio April 13, 1945 in observance of Jefferson Day 


«¢@ MERICANS are gathered together this evening in 
communities all over the country to pay tribute to 
the living memory of Thomas Jefferson—one of the 

greatest of all democrats; and I want to make it clear that 

I am spelling that word ‘democrats’ with a small ‘d.’ 

“I wish I had the power, just for this evening to be pres- 
ent at all these gatherings. 

“In this historic year, more than ever before, we do well 
to consider the character of Thomas Jefferson as an Ameri- 
can citizen of the world. 


“As Minister to France, then as our first Secretary of 
State and as our third President, Jefferson was instrumental 
in the establishment of the United States as a vital factor in 
international affairs. 


“It was he who first sent our Navy into far-distant waters 
to defend our rights. And the promulgation of the Monroe 
Doctrine was the logical development of Jefferson’s far-seeing 
foreign policy. 

“Today this nation which Jefferson helped so greatly to 
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build is playing a tremendous part in the battle for the rights 
of man all over the world. 

“Today we are part of the vast Allied force—a force com- 
posed of flesh and blood and steel and spirit—which is today 
destroying the makers of war, the breeders of hate, in Eu- 
rope and in Asia, 


PoWER AND RESPONSIBILITY 


“In Jefferson’s time our Navy consisted of only a handful 
of frigates—but that tiny Navy taught nations across the 
Atlantic that piracy in the Mediterranean—acts of aggression 
against peaceful commerce and the enslavement of their crews 
—was one of those things which, among neighbors, simply 
was not done. 

“Today we have learned in the agony of war that great 
‘power involves great responsibility. Today we can no more 
escape the consequence of German and Japanese aggression 
than could we avoid the consequences of attacks by the Bar- 
hary corsairs a century and a half before. 

“We, as Americans, do not choose to deny our respon- 
sibility. 

“Nor do we intend to abandon our determination that, 
within the lives of our children and our children’s children, 
there will not be a third world war. 

“We seek peace—enduring peace. More than an end to 
war, we want an end to the beginnings of all wars—yes, an 
end to this brutal, inhuman and thoroughly impractical 
method of settling the differences between governments. 

“The once powerful malignant Nazi state is crumbling, 
the Japanese war lords are receiving in their own home land, 
the retribution for which they asked when they attacked 
Pearl Harbor. , 

“But the mere conquest of our enemies is not enough. 

“We must go on to do all in our power to conquer the 
doubts and the fears, the ignorance and the greed, which 
made this horror possible. 


“Thomas Jefferson, himself a distinguished scientist, once 
spoke of the ‘brotherly spirit of science, which unites into one 
family all its votaries of whatever grade, and however widely 
dispersed throughout the different quarters of the globe.’ 


ScIENCE OF HUMANITY 


“Today, science has brought all the different quarters of 
the globe so close together that it is impossible to isolate them 
one from another. 


“Today we are faced with the pre-eminent fact that, if 
civilization is to survive, we must cultivate the science of hu- 
man relationships—the ability of all peoples, of all kinds, to 
live together and work together in the same world, at peace. 

“Let me assure you that my hand is the steadier for the 
work that is to be done, that I move more firmly into the 
task, knowing that you—millions and millions of you—are 
joined with me in the resolve to make this work endure. 


AsKED FAITH BE KEPT 


“The work, my friends, is peace, more than an end of this 
war—an end to the beginnings of all wars, yes, an end, 
forever, to this impractical, unrealistic settlement of the dif- 
ferences between governments by the mass killing of peoples. 

“Today as we move against the terrible scourge of war— 
as we go forward toward the greatest contribution that any 
generation of human beings can make in this world—the con- 
tribution of lasting peace, I ask you to keep up your faith. 
I measure the sound, solid achievement that can be made at 
this time by the straight-edge of your own confidence and your 
resolve. And to you, and to all Americans who dedicate them- 
selves with us to the making of an abiding peace, I say: 

“The only limit to our realization of tomorrow will be our 


doubts of today. Let us move forward with strong and active 
faith.” 


The San Francisco Conference and Peace 


ADDITIONS TO DUMBARTON OAKS PROPOSALS 
By HERBERT HOOVER, Former President of the United States 


Delivered before the Foreign Policy Association, Philadelphia, Pa., Broadcast over the National 
Broadcasting System, April 17, 1945 


that Mr. Roosevelt was not spared to guide the San 

Francisco Conference. The problems remain and we 
must carry on. In this spirit President Truman has an- 
nounced that the Conference will proceed as planned. And 
it becomes our duty to give every support to President 
Truman in his gigantic task. 

I was glad to accept your invitation to speak to your 
Association. Philadelphia has always been devoted to peace. 
It was founded by a faith of which I am a member; this 
city is, indeed, the place where my ancestors landed on 
American soil. 

Tonight | propose to explore Dumbarton Oaks proposals 
in the light of experience, particularly of the League of 
Nations. Indeed, the time has come to appraise frankly 
the forces we must meet; to explore them with the lamp 
of experience. The time has gone by for emotional gener- 
alizations, and this is no time to engage in destructive debate. 

Three years ago Hugh Gibson and I published a study 


i KNOW I express the sorrow of the American people 


of world experience in making peace. We made some sug- 
gestions of principles from this experience that should be 
incorporated in any organization to preserve peace. Some 
of this experience was adopted, some important lessons were 
either wholly omitted or only weakly accepted in the Dum- 
barton Oaks proposals. President Roosevelt and Secretary 
Stettinius have stated that plan is open to amendment. 

Three weeks ago I published some suggestions directed 
to strengthening the Dumbarton Oaks proposals. 

It was a great satisfaction that ten days later most of 
these suggestions were also put forward by the representa- 
tives of the peace committees of the three great religious 
groups, the Protestants, the Catholics and the Jews. 

On the same day, Moscow took me to task for these pro- 
posals. They obviously did not have my full statement. 
Anyway Moscow’s argument reminds me of an old Quaker 
friend who said, “If thee do not repent in a measure and 
change thy ways considerably, thee will be damned to a 
certain extent.” 
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THE PresENT SITUATION 


But before I discuss these suggestions, I should like to 
make an observation on the present setting of peace. 

With the discovery of new methods of killing; with the 
shift from wars between men to war against women and 
children and with the gigantic destruction of centuries of 
men’s toil a third world war will mean the extinction of 
civilization. 

When we in America took up the sword, it was inevitable 
from the hates, revenge and violence which would follow 
this war that we must hold the sword either alone or jointly 
with others if we would maintain peace. 

If the charter at San Francisco emerges with a reasonable 
hope of success, the United States must take its full part 
in carrying it out. 

As a consequence of this war, Russia has again, and I 
hope forever, demonstrated by her gallant armies and by her 
alliance with General Winter and General Space, that she 
is impregnable. America by her gallant sons and our alliance 
with General Ocean and General Invention occupies a simi- 
lar position. Britain’s indomitable people allied with Gen- 
eral Endurance and General Diplomacy have shown that 
they can preserve their Empire. But the survival of West- 
ern civilization in the United States and in the world 
depends upon unity in certain principles common to Britain, 
France and the other democracies. 

It is my hope that no cleavage shall develop between 
Western civilization and the rest of the world which will 
involve another world war. Truly the world should be too 
exhausted to suffer a third world war for another twenty 
years. In the meantime, it is my belief that with collabora- 
tion between the great centers of power in Washington, 
London, Paris, Moscow ard Chungking that peace can be 
preserved, and the processes of peace can be developed in an 
atmosphere of good will and understanding. 

But we must build and build the methods to preserve 
peace, 

To PRESERVE PEACE 


There are three general methods by which péace can be 
preserved : 

First, through pacific methods, to settle controversies be- 
tween nations by negotiation, arbitration and judicial deci- 
sions. This is the rule of law and justice. 

Second, if these measures fail, then the use of force to 
stop aggression. This is the police power to enforce justice. 

Third, beyond these methods there can be no lasting peace 
unless we summon the moral, spiritual forces which will 
diminish or stop the underlying dynamic cause of wars. 


DUMBARTON OAKS 


The League of Nations, as you know, was set up with an 
Assembly of all nations and a Council partly of permanent 
members comprising certain great powers and partly of mem- 
bers elected by the Assembly. The League provided for 
pacific means of settling controversies and for a World Court. 
It proposed to use economic and military force against an 
aggressor. The Dumbarton Oaks plan is patterned closely 
upon the League with somewhat less authority in the As- 
sembly and more in the Council. In the original Dumbar- 
ton proposals the machinery of force to stop an aggressor 
was made much more powerful than in the League. Force 
was made its major instrument to preserve peace. At the 
instant summons of the Security Council, economic boycott, 
the armies, navies and air forces of the world were to stop 
an aggressor in his tracks. But a compromise as to voting 
rights of the permanent members of the Dumbarton Oaks 


Security Council was agreed upon as the result of Russian 
protest. By that compromise the great nations who were 
members of the Security Council have a veto power to pre- 
vent any designation of their own actions as aggression. 
Practically, that puts all the great military powers out of 
reach. And world wars are not started by small nations. 

The power of the Security Council was thus devitalized 
to practically the same level of effectiveness as the Council 
of the old League of Nations. We saw the practical de- 
struction of the League when it failed to stop aggression of 
two of its own permanent Council members. That was, 
Italy’s invasion of Ethiopia and Japan’s invasion of China. 
(Please do not confuse these voting powers with those in 
the Assembly which I am not discussing. ) 

This retreat in the potency of force seemed to me to make 
it imperative to develop at San Francisco the pacific methods 
of maintaining peace, together with a mobilization of the 
forces which would allay or control the underlying causes 
of war. 


AMENDMENTS AND ADDITIONS TO THE DUMBARTON 
Oaks PROPOSALS 


The proposals which I made three weeks ago to this end 
were seven in number to which I will add two more. They 
are: 


First: There are certain fundamental political rights of 
men and of Nations that should be specified in the Charter. 
There are certain moral and spiritual standards of conduct 
among nations that should be proclaimed. I proposed we 
should make them effective by the establishment of a World 
Committee to promote these political rights. ‘This Com- 
mittee should rank with the Economic and Social Commit- 
tees already contained in the Dumbarton Oaks plan. 


Second: We should provide for peaceful revision of oner- 
ous treaties between nations at, say, ten year intervals, in 
order that political progress in the world should not be 
frozen with its dangers of violent outbreaks. 

Third: We should create regional subdivision of the or- 
ganization for preservation of peace into three areas, Asia, 
Europe and the Western Hemisphere; the regional organi- 
zations must of course be in harmony with the Security 
Council. 

Fourth: We should insist upon total disarmament of the 
enemy powers. 


Fifth: We should provide prompt proportional postwar 
reduction in the armies of the United Nations and the es- 
tablishment of a maximum limit of armies, navies and air 
power among them. 


Sixth: Although it is not a part of the charter itself, I 
suggested a method by which the war powers of the Con- 
gress could be preserved without delay to action in a crisis. 


Seventh: Take enough time in formulating the Charter 
of Peace to do it right. 


And tonight I add two more suggestions. There should 
be a control of military alliances. There should be a defi- 
nition of aggression. And Senator Vandenberg’s proposal 
that the Assembly be given freedom of initiative should be 
adopted. 


The purpose of these additions is: First, to surround the 
mechanistic bones of the Charter with moral and spiritual 
forces. Second, to create those standards of conduct which 
should be the base of decision by the Security Council. 
Third, to reach into the causes of war much more deeply 
than just the settling of quarrels and the curbing of gang- 
sters. And fourth, to simplify the work of the organization. 
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Mankind has made gigantic progress in methods to destroy 
civilization by improving upon his previous inventions. Like- 
wise, in our efforts to save civilization from war we must 
not neglect our prevous inventions and organizations of peace 
both for their successes and the causes of their failure. 

The Holy Alliance of 125 years ago and its enforcement 
agency, the Quadruple Alliance, were set up on the theory 
that the peace of Vienna should be frozen fast by military 
power. ‘The League of Nations was set up on a more en- 
lightened basis—that if controversies arose between nations 
they should be settled by pacific means before force was used. 

The League of Nations was the greatest experiment in 
history. It succeeded in settling many secondary quarrels, 
but it suffered from several grave weaknesses and many 
handicaps. My suggestions are directed to remedy these 
weaknesses and handicaps. That experience furnishes im- 
pressive reasons for the proposals I have made. 


ALLAYING THE CAUSES OF WAR 


The primary weakness of the Holy Alliance, the League 
of Nations and Dumbarton Oaks proposals is the failure 
to face the facts as to the real causes of war. 

These gigantic explosions of modern civilization into 
world wars arise from more powerful forces than incidental 
quarrels. Quarrels are always the symptoms and not the dis- 
ease. These forces which cause war are too easily obscured 
by over simplification. They are not wholly the work of 
evil men or perverted nations to be reformed even by a peri- 
odic spanking of aggressors. For purposes of discussion we 
can group these underlying dynamic forces as: 


First—Attempts at domination of other races and the 
counter-strivings of nations for freedom. That is, modern 
imperialism. 

Second—lIts handmaiden, militarism with its train of 
armies and military alliances. 

‘Third—Economic pressures. 

Fourth—Crusades for faiths, including economic faiths. 
That is, militant ideologies. 

Fifth—The impulses to change which are inherent in the 
progress of civilization. 

Sixth—The complexes of fear, hate and revenge. 


As I have said, we cannot make a lasting peace unless these 
forces be so channeled that they cease to drive the world into 
wars. That was the major cause of failure at Versailles. 

The Versailles Treaty consisted of 623 paragraphs, of 
which 26 were devoted to the creation of the League of 
Nations. ‘The origins of the present war lay largely in the 
597 paragraphs defining the set up of nations, their bound- 
aries, the reparations, the military and economic questions. 
Imperialism, militarism, economic pressures, hate and ven- 
geance sat at that peace table. Many of the underlying 
causes of war were perpetuated and some of them were stim- 
ulated to more violence. 

Because of the weaknesses and handicaps of the League 
it was not strong enough in after years to cope with the 
situation created by the war settlements. Some superficial 
thinkers assert the League failed because the American people 
refused to join. That would not have saved the Treaty of 
Versailles. 

Men at Versailles realized the weakness of the League, 
but they said we should avoid difficult questions in the 
Covenant. ‘They said what we needed to do was to get 
some sort of League going and it would solve these ques- 
tions. It never did. ‘The same kind of voices are being 
raised today decrying any attempt to improve the San 
Francisco agreement. 


Now we are fighting the second world war because of 
these ‘sins of omission and commission in the Treaty of 
Versailles and the League’s inability to preserve peace. 


EsTABLISHING THE RIGHTS OF NATIONS AND 
Mew Acarinst DoMINATION 


Twenty-eight years ago President Wilson among his points 
sought to infuse a moral and spiritual element in the peace. 
He sought to establish the political rights of nations and of 
men. He sought to formulate standards of conduct and law 
among nations. He sought to curb and allay the causes of 
war. These ideas received scant support at Versailles. 

When this second world war came twenty years later, we 
were told repeatedly and eloquently that after the defeat of 
the enemy the great purpose of the war was to establish 
the political rights of nations and men. ‘Those rights as 
proclaimed by Mr. Wilson’s points were again reaffirmed 
in the Atlantic Charter. Twenty-six countries signed it in- 
cluding Russia. These principles and others were affirmed 
in the Moscow and in the Yalta declarations and in a hun- 
dred speeches of our leaders in war. 

These statements specifically include the right of peoples 
to equal sovereignty, freedom from aggression and domina- 
tion by others and the right of nations to determine their 
own government without interference. They particularize 
that there shall be no aggrandizement, no annexations, and 
no territorial changes without the freely expressed wishes of 
the peoples; that nations have the right to determine their 
wishes by unfettered elections, by free secret ballot and 
under international control if necessary. They assert the 
right of freedom of the seas in peace times and equality of 
trade. They also proclaimed disarmament; that nations 
should never use war as an instrument of national policy; 
and that peace must be based upon justice. 

Beyond these rights and standards of conduct of nations 
there are the rights and protections of human beings. These 
have been eloquently and repeatedly stated by our leaders 
in this war. ‘Their establishment is proclaimed to be also 
one of the purposes of the war. Their all-inclusive term is 
freedom of men. They at least include protection of persons 
from execution or imprisonment without fair trial; pro- 
hibitions against compulsory labor or slavery in any disguise ; 
protections to minorities and backward peoples; the freedom 
of speech, of the press and of religion. 

Nor are these rights of men strange ideas. The essence 
of them appears in American, British, and also the Soviet 
Russian constitutions. 

When we come again after twenty-five years to San 
Francisco to write the Charter of Peace, why do we not 
remedy the failure of a quarter of a century ago? There is 
nowhere else in this treaty making that we record the moral, 
spiritual and lawful standards of conduct among nations 
and men. 

Nor should this be done by timid references to the Atlantic 
Charter with all its qualifying words of “hopes” and “de- 
sires.” If these principles are right, they should be boldly 
stated. 

Vital experience in all this matter is to be derived from 
our American experiment in government. There was genius 
in the mechanism of the American Constitution. But its 
transcendent genius was its great moral and spiritual base 
in the Bill of Rights. This government would never have 
endured had it been a mechanism alone. 

And if these rights are to be effective, they cannot be 
left alone to perform themselves. There should be a World 
Committee in the new organization whose job is to look 
after them. 
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By the magnificent valor of the armies and navies we 
have won the Battle of the Atlantic, the Battle of the Pacific, 
the Battle of the Philippines. We are near to victory in the 
Battle of Germany and the Battle of Japan. But are we 
winning the Battle of Freedom? 

Americans must face brutal facts. As the result of this 
war the area of human freedom will shrink by whole nations. 
It is shrinking in many nations. Are we going to dodge 
these issues at San Francisco? 


EasINnG STRAINS BY PEACEFUL CHANGE 


Three years ago I stated that one great weakness of the 
League was that it made no adequate provision to ease 
strains by orderly change in agreements between nations 
when they became onerous or inapplicable. Inasmuch as 
violation of peace treaties became aggression, the League 
became the defender and the guarantor of the status quo. 
In fact the intention of some of its founders was just that. 
Its failure to ease pressures contributed to World War II. 

Once we settle down to peace again there will be treaties 
defining boundaries and other relations or imposed relations 
of nations. The aggressor will again be anyone who vio- 
lates the then existing situation. Thus the world organiza- 
tion and thus the American people automatically become the 
guarantor of a new status quo. And as the war settlements 
have not yet been made we are in the dark as to what we are 
about to guarantee. 

Abundant experience after the last war demonstrated that 
dangerous pressures are sure to arise. There will be pro- 
visions imposed during the heat of war emotions. There will 
be the shift in economic pressures and populations. There 
will be the growth of ideas and inventions. There will be 
the development of backward nations which become conscious 
and capable of self-government. 

And let no man think that there will not be unpredictable 
forces and pressures in the world after this war. If we can 
scan former convulsions of the modern Western world we 
see that, following these long periods of general war and 
disorder, new shapes of civilization and new forms of na- 
tions have emerged. Civilization has taken new impulses 
and new directions. We must expect new forms and new 
directions from this gigantic explosion. No one can pretend 
to see these shapes clearly. But we must not attempt to freeze 
the world again, or it will explode again. 

If peaceful means are denied, war becomes the only avail- 
able solvent. 


REGIONAL ORGANIZATION TO RELIEVE STRAINS 


Another weakness of the League was that its Council was 
overburdened with all the minor troubles and confused 
voices of the world at every session. 

To relieve these strains there should be a definite regional 
set-up into the three great separate areas of the world— 
Europe, Asia and the Americas. The Asian Council could 
by virtue of its interests include not only the Asiatic nations 
but also Britain, Russia, France and the United States. 

The regions could each settle most of their problems far 
better than it can be done by more distant nations. This 
confusion of voices led secretaries of State to by-pass the 
League. And Secretaries of State should be the representa- 
tives in person on these regional councils within their own 
areas. It would lend dignity to the organization. It would 
thus cure another of the League’s weaknesses of sending a 
boy to do a responsible man’s job. 

Each region should have the first responsibility to keep 
the peace and devise policies for peace. Any use of force 


should be reserved to the Security Council. It would thus 
be free to deal only with questions that contain dangers of 
world war. This method would also give the smaller na- 
tions the larger voice they need. It would relieve America 
and other nations from the strains of many a minor foreign 
dispute. This would seem to be practical for Mr. Churchill 
has endorsed it. The Department of State has already taken 
a long step in this direction at the Mexico City conference. 


StopPING MILITARISM 


Another lesson we learned from the weakness of the 
League was the lame provision for reduction of arms and the 
lack of control of military alliances. Herein are the sleep- 
less bacilli of militarism. 

I proposed that at San Francisco we should stiffen the 
whole attack upon these causes of war; that we agree to 
total disarmament of Germany and Japan with no manu- 
facture of weapons for a whole generation or until they 
have forgotten the know how of war. And equally impor- 
tant, that the United Nations should set up a program to 
reduce progressively and proportionately their own arms 
and do it quickly after the war. 

There should also be some control of military alliances 
by the Security Council. The multitude of these alliances 
after the last war inspired fear, counter-alliances, increase 
of armament. They made for balances of power, and they 
created voting blocs in the League. They not only weak- 
ened the League but they contributed to World War II. 


DEFINING AGGRESSION 


Aggression in this world is not confined to the old- 
fashioned threats or to military action or even to economic 
pressures. Our experience with the Nazis who infiltrated 
their poisonous propaganda and fifth columns into the lands 
of peaceful neighbors should indicate that there is a new 
form of aggression in the world. 

Therefore the San Francisco Charter should agree upon 
a definition of aggression to include direct or indirect sub- 
sidized governmental propaganda in other nations. The en- 
forcement of such a provision would help cure that cause of 
wars which grows out of crusading faith, political or other- 
wise. 


We SHOULD Nor Be StAmMpepep INto BLUNDERS 


We cannot hope for perfection. In any event the Dum- 
barton Oaks press release does not purport to be the form 
of atreaty. It is a statement of principles. It must be drafted 
into precise terms. It is the height of wisdom that the people 
of the world should have a chance to see its final wording 
and to have a period in which to consider and even improve 
the agreement before it is signed. It will be more certain 
to last. 

We do not have to hurry. If we take six years to make 
war it might be a good idea to take a few more months to 
build a sound organization to keep the peace. It was seven 
years from Yorktown to the Constitution. 


THe War SETTLEMENTS 


Beyond the San Francisco charter one-half of the making 
of peace will lay in the political, economic and territorial 
settlements of the war. If we do them well, peace will 
largely preserve itself. If we do them badly, no organiza- 
tion to maintain peace can succeed. I shall discuss these 
questions on some other occasion, but here I may say that 
we must not again sow dragons’ teeth. And appeasement is 
a dragon’s tooth. 
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In CONCLUSION 


Truly peace is a matter of spirit; it rests upon moral 
forces, upon the building of good-will among mankind. 

The Sermon on the Mount launched that transcendent 
concept of good-will among men as the basis of peace. And 
despite all his violations man has received from that Divine 
Message an undying inspiration to strive for peace. ‘Those 
spiritual concepts of peace have at least brought it to pass 
that every war must be professed by its leaders as a war of 
defense and for the purpose of securing peace. They have 


brought into the world the concept that aggression is an 
infamy. And that domination over unwilling people is im- 
moral. 

The great purpose of America in this war is lasting peace. 
That is all that we can possibly get from this dreadful sacri- 
fice of life and the awful burdens upon our children. If the 
world will cooperate to give our children this boon, their 
tears will not be less but their labor over years to come will 
“ brightened with confidence and the future lighted with 

ope. 

We must not fail now. 


Anglo-American Cooperation in the 
Middle East 


“BI-NATIONAL COOPERATION IS SIGNIFICANT IF INTERNATIONAL COOPERATION 
IS OUR AIM” 


By JAMES M. LANDIS, Dean, Law School of Harvard University, Cambridge, Mass. 
Delivered before the American Academy of Political and Social Science, Philadelphia, Pa., April 13, 1945 


HE title of my talk tonight reminds me partly of an 

experience that characterized an earlier period of my 

service with a governing assembly. Its chairman was 
a man of great experience and insight but profoundly certain 
that his ideas rarely differed from those of the Divine Will. 
A brilliant colleague of mine and myself among others were 
not always too sure of that exact coordination and to the 
best of our judgment would on occasion voice our views only 
to be overridden. But once after many years there came an 
issue upon which the majority of our colleagues held the same 
viewpoint that we did. This time although we had the votes 
in our hands, for obvious reasons we did not want to force 
a real division. My colleague interrupted and said: “Mr. 
Chairman, I think we can work this out if you will only 
cooperate with us."’ “Cooperate,” exploded the Chairman, 
“why for years you have opposed, ineffectually, thank God, 
the things that | have tried to do, and now you of all persons 
call for cooperation.” 

Unfortunately human nature is such that the existence 
or non-existence of cooperation depends too much upon the 
subjective view of the successful or unsuccessful cooperator. 

Despite that I choose to take the topic of Anglo-American 
cooperation in the Middle East because I have a double sense 
of its significance, arising first from my belief that bi-national 
cooperation is significant if international cooperation is our 
aim, and secondly from an Aristotelian standpoint, namely, 
that generalization to be valid needs to start from time and 
space, from the concrete, rather than derive from the ethereal 
sky above. In other words, if Anglo-American cooperation 
in a finite area with finite problems, such as the Middle 
East posits, is a failure, the chances of international cooper- 
ation such as the promise of San Francisco holds can have 
only the deepest of indigo hues. 

‘To start with | approached this problem in the Middle 
East with the fear that the very desire of my Government 
to cooperate might make impossible the laying of those 
foundations upon which true cooperation rests. Those 
foundations to me are not the sands of sentiment, but their 
essence must derive from the fact that a common policy, 
whatever it may be, at times is more advantageous to its 
adherents than individual, competing and antagonistic policies 


however they may at that time mirror individual, nationalistic 
judgments as to their wisdom. 

The Middle East offered a good testing ground for ex- 
perimentation. In few other areas were the following con- 
ditions present—a general ignorance by the United States, 
deriving from long before this War, as to what its objectives 
might be in this area, and at the same time a growing realiza- 
tion springing out of the War of a need for definition of 
those objections preliminary either to withdrawal from that 
area or to the formulation of an articulated and intelligible 
policy ; second, the overhanging necessity of tri-partite or even 
four-partite cooperation, provided that France would again 
become a nation, and tri-partite cooperation meant cooper- 
ation with a nation—Russia—that for years her propaganda 
and ours had incessantly drilled into us the duty to mistrust 
as well as the existence of inevitable ideological conflict; 
third, the fact that Anglo-American cooperation was threat- 
ened at stage after stage with the trading instinct of the 
territorial governments who had held onto such meagre inde- 
pendence as they possessed by promoting disunion rather than 
otherwise between the various imperialistic powers that for 
years had sought to engulf them; and fourth, by the fact of 
the existence of a powerful Anglo-American agency—the 
Middle East Supply Center—that my Government and His 
Majesty’s Government had pledged themselves, within 
reasonable limitations, to support. 

Let me take this fourth element first, the Middle East 
Supply Center. It is worth describing the institution as an 
experiment in Anglo-American cooperation. With the en- 
trance of Italy into the War and particularly with the 
expulsion of the British from Greece sealing for the moment 
the passage through the Mediterranean, the supply of those 
countries that comprise the Middle East became of over- 
weening importance. They represented Islam and a peace- 
ful Islam was essential to the defense of the Suez. Further- 
more, a peaceful Islam could not be assured if it were per- 
mitted to starve, but at the same time no shipping facilities 
that now had to move the long route around the Cape of 
Good Hope through submarine-infested waters could hope 
to continue the supply of five million tons of products that 
the Middle East before the war had absorbed. These im- 
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ports into the Middle East had to be cut and cut with 
severity, but at the same time the essential civilian demands 
of the area had to be met if the military security of the area 
was not to be threatened by forces other than those of the 
enemy. 

It was out of this need that the Middle East Supply Cen- 
ter was born, and with that aim in mind it sought to cen- 
tralize within itself the control of all imports to the area. 
The leverage for that centralization was, in part, British 
political domination within the area, British control over 
the major portion of the area, and, on grounds of military 
strategy, British assumption of the primary responsibility of 
supplying the area with its essential needs. 

Before Pearl Harbor our interests and those of the British 
did not necessarily coincide, except upon the implicit assump- 
tion that even before that date we too were at war with the 
Axis. That assumption, however, was never strong enough 
to enable our Government so to exert its control over ex- 
ports as to prevent, in the interests of conserving shipping 
and not disturbing the British imposed pattern of limiting 
imports to essential needs, the use of American bottoms to 
carry unnecessary but profitable luxuries to the Middle East. 

With Pearl Harbor the situation changed. The conserva- 
tion of shipping as well as supply became a mutual interest, 
and the defense of the Suez was integral to American as 
well as British military strategy. It was therefore natural 
for the British Government to invite us and for us to accept 
the invitation to participate in the operations of the Middle 
East Supply Center. 

With our interests for the time identical, cooperation be- 
came an easy and pleasant task—as easy and pleasant as 
cooperation between allied armies in the face of the enemy, 
and not even marred as that cooperation can be marred by 
personal jealousies as to respective rank or as to the personal 
publicity rightly attributable to the exploits of various 
national contingents. El Alamein, however, portended the 
beginning of a change. With the intense pressure relaxed, 
men began to have to think over the manners and methods 
of supply and their consequences upon the future. I cannot 
here go through the detail of the differences that arose both 
between the British and the Americans and amongst the 
British and amongst the Americans as to what the dominat- 
ing considerations should be. Should we accept the idea of 
a primary historic responsibility of the British in this area, 
and in return insist upon a similar latitude of action being 
granted to us in South America? Were we wise enough to 
claim a position not as junior but as co-equal partner in an 
area for which we had historically developed neither interest 
nor experts? If we insisted on and secured a different position 
would we be enabled to carry on that responsibility in the 
light of our traditional isolationism at home, that already 
seemed manifesting itself in the declining diplomatic interest 
in this area and the niggardliness of the Bureau of Budget 
to sponsor appropriations sufficient to supply the minimal 
manpower necessary to carry out such a policy? 

From the start the Middle East Supply Center had oper- 
ated as an integrated or scrambled agency rather than as a 
parallel agency in the sense in which Allied Military Gov- 
ernment began its operations in Sicily and Italy. It had one 
administrative head and not two heads, nor were its British 
or American administrative officials paralleled at every level 
with officials of the opposite nationality. That type of opera- 
tion possesses an obvious danger in that policy, dominated by 
one nation, may emanate to and from the chief administra- 
tive official and control all ranks beneath it. On the asset 
side, however, the operation has the advantage of being able 
to make decisions and not being halted in mid-stream by 


divided councils that in turn have to move separately to 
London and Washington and hopefully await some resolu- 
tion between those capitals of the differences engendered in 
the field. 

The resolution of conflicting policies in an integrated 
operation poses interesting problems in the field of the in- 
tegrated operation. —Two methods, both operating concur- 
rently, are necessary to bring about true cooperation or the 
evolution of a policy representing an adjustment between 
competing national policies rather than a subordination of 
one to the other. The first is what I would call the pin-ball 
method. A problem like a ball arises from below and as it 
travels towards its solution hits first this national representa- 
tive and then the other national representative in turn until 
by the time the ball finally finds its hole, it has brushed 
against sufficient different points of view so as to give the 
assurance that its ultimate direction is the resultant of a com- 
bination of balanced forces rather than that of any single one. 
But for this method to work, it is essential to have some parity 
of manpower within the organization. In the Middle East 
Supply Center I have never had the good fortune to be sup- 
plied with sufficient and sufficiently competent manpower to 
have any assurance that the pin-ball method was working. 

The second method is the governing directorate method. 
Here an equally divided directorate sits over the administra- 
tive official assumedly reaching decisions on the major ques- 
tions of policy. The difficulties that attend such a method 
arise from the fact that issues of policy rarely arise as such, 
but policy like a coral reef builds upon a myriad of small 
accumulations of action. The directorate thus either tends 
to miss issues of policy at the time when they are being 
formulated or else moves bodily into administration and 
thereby destroys the functioning of the administrative 
mechanism as such. 

I have touched upon these difficulties of the integrated 
operation because so few of our international planners or 
administrators have analyzed its possibilities as well as its 
weaknesses. Nor are my observations made with the inten- 
tion of intimating the failure of the Middle East Supply 
Center. In fact, its story is quite the contrary but not as 
a mechanism for solving tense issues of Anglo-American con- 
flict, rather as an effective instrument for carrying out those 
aspects of policy upon which America and Great Britain were 
essentially in accord. 

Let me press for a moment the problem of divergence 
rather than accord. So long as stringencies of shipping and 
supply were the primary consideration, no real issue arose as 
to the undue diversion of dollars from the sterling areas of 
the Middle East. But in 1944 it became apparent that eas- 
ing was or was likely to take place in both these fields. It 
thus became apparent that America’s interest was to increase 
her exports to that area. On the other hand, as we pressed 
for increased exports, independently of whatever long range 
effect these exports might have on British exports, their im- 
mediate effect would be to increase the drain of dollars upon 
that portion of the sterling area, and Great Britain’s interest 
lay in increasing her dollar reserves against a perhaps in- 
evitable day when she should pay again for her imports from 
the United States and also make good other than with a thin 
trickle of British production on the large sterling debts that 
had been accumulated against her by the Middle East and 
other countries. 

For over two years through our mutual concern with the 
common wartime considerations of shipping and supply we 
had been making a unilateral handling of exchange control 
almost unnecessary. But with the excuse of shortages of ship- 
ping and supply no longer necessary could we join with Great 
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Britain in restricting imports because of her over-all need 
for dollars? I cannot over-emphasize the gravity of this 
problem. ‘Take a country, for example, such as Palestine 
with a favorable dollar balance of payments. Shall we join 
with Great Britain and say to Palestine we will cut-your 
imports from us below your dollar earnings because that 
excess of dollars is needed for the benefit of the Empire? 
That little issue in brief posits the whole future relationship 
of the United States to the issue of empire, and with no 
policy yet articulate on that major issue, to expect coopera- 
tion in the field is impossible. Shall we say to Great Britain 
that we recognize the value of empire but at least we must 
be consulted as to the extent to which you can depress living 
conditions in Palestine for the benefit of the empire as a 
whole and therefore we must be consulted as to the ration 
of dollars you will extend Palestine? Or shall we be content 
to say that is your business and not ours? 

Issues such as this are not resolvable in the field. And the 
unfortunate thing is that as they get pushed home they get 
lost in a plethora of other issues that flood the desks of Wash- 
ington, while their irresolution creates dissension and dis- 
trust in the field. 

This irresolution is to my mind the greatest of all sources 
for misunderstanding and making impossible that type of 
cooperation which is the aim of all of us. And neither good 
words nor the friendliest of feelings can make up for its 
absence. A typical example occurs in such a country as 
Egypt. We on the American side are perfectly aware of the 
continual dabbling of Great Britain in the internal affairs 
of Egypt. At the point of the bayonet, or rather the tank, 
she has forced her own Prime Minister upon the Egyptians 
and with the same threats she held him there despite a non- 
- too-competent performance in office. She has dominated and 
infiltrated into the military governments set up by the Egyp- 
tians her advisers so that the stiff censorship that character- 
ized the situation for years was British controlled and, in 
essence, British operated. An American can understand and 
even support a policy of that nature if it is demanded by the 
exigencies of war and the threat of such pro-Nazi proclivi- 
ties as were present under the old Shah in Persia and as 
tended at one time to turn Iraq into an Axis base. He might 
even understand them if he were certain that some other 
war objective demanded them. And were those facts true, 
it would probably have in turn been true of Britain’s diplo- 
mats that they would have consulted ours before embarking 
upon such a course of action that seemed to flaunt the very 
principles of the Great Charter that at the same time their 
political warfare executives and our propagandists were 
shouting from the housetops. But British and American pol- 
icy which in that same area made such enormous sense from 
an economic standpoint and portrayed that kind of unity that 
should characterize allies united in a death struggle, on the 
political side provoked disunity. We could hardly subscribe 
to British policy as we saw its manifestations and had none 
of our own to which we could try to get the adherence of 
our friends. 

Sometimes, of course, it is impossible because of ignorance 
to develop any policy. This seemed to me the situation that 
of necessity had to characterize our approach to Ethiopia. 
Despite the fact that the maintenance or restoration of the 
independence of Ethiopia seemed to me essential if the symbols 
for which we have fought have aid vitality, the manner of 
doing so, the extent of economic and that legitimately should 
be forthcoming, could hardly be formulated in the light of 
our dismal ignorance of Ethiopia’s material and spiritual 
resources. Under such circumstances to underwrite British 
policy for the sake of Anglo-American accord seemingly is 


to invite disaster, especially when one is faced by the fact 
that in this far corner of the world more resentment against 
the liberator seems to have piled up than remains against 
the vanquished conqueror. Something could, of course, be 
done from the standpoint of acquiring knowledge upon which 
to base judgment, for example as to those heated issues re- 
volving about the continued military occupation of key areas 
in Ethiopia as well as one of the large border provinces. As 
to whether that continued occupation of a far-removed inland 
equatorial area was essential to the conquest of Berlin or 
Tokio, seems clearly an issue upon which the Allies who are 
subordinating the lives of their people to those objectives 
might be in accord and, if they were wise, should be in accord, 
but as far as I know we on the American side took no 
position supporting or decrying the Ethiopian in his claim 
that this was military conquest in the name of a white man’s 
peace. 

That we can get together on vital issues is demonstrated 
both in Persia and Saudi Arabia. It happens that for different 
reasons we and the British, and ostensibly the Russians, are 
united in our desire to see an independent Persia. Taking 
that as a starting point it was easy to unite upon the support 
of the American Millspaugh Mission. Indeed that Mission 
sent at the request of Persia to rehabilitate her finances and 
her administration had originally more genuine and concrete 
support from the British than from us. Similarly it was pos- 
sible to get British cooperation to eliminate certain business 
practices and dreams of exploitation by British firms that 
threatened the whole capacity of Persia to guide her eco- 
nomic destiny. And only last fall British and Americans 
united wholeheartedly in protesting the Russian effort under 
the guise of seeking oil to dominate to the exclusion of the 
Persian Government the cultural and economic development 
of its northern zone. 

Saudi Arabia is another case in point. The American 
interest in Saudi Arabia is the obvious one of oil. American 
nationals hold concessions in that area of enormous sig- 
nificance. Their security as that of any interest anywhere 
has a direct relationship to the stability and security of gov- 
ernment. The great activity of the British in that area was 
for a long time suspect. Americans failed to recognize its 
strategic significance to the British and the direct economic 
interest of the British in the success of the annual pil- 
grimage to Mecca—still the chief source of Saudi Arabia’s 
revenues—whose pilgrims came in the great majority from 
British dependencies or other countries in the sterling area. 
It was to the interest of both British and Americans that the 
political independence of Saudi Arabia should be assured 
and that economically it should gradually emerge from the 
subsidy-supported deficit economy into which it had been 
driven. Given that analysis, agreement on policy was easily 
possible, but assuming a contra-interest by the British in its 
oil resources accord would be impossible. 

No theories of Anglo-American cooperation can survive 
upon a sand of sentiment without regard to reconciliation 
on policy. Or if such reconciliation is impossible, and in 
many fields that is likely to be so, agreement or understand- 
ing upon the ways and means available to each nation or its 
nationals which it is entitled to employ to promote its objec- 
tives. Unfair methods of competition in international affairs 
are as equally disruptive of the bases of an enduring peace 
as are unfair methods of trade in commerce. No nation truly 
dedicated to realizing the fruits of this war can debase or 
permit other nations to debase the high principles of the 
Atlantic Charter to gain an immediate end. 

The great difficulties that stand in the way of true co- 
operation seem to me, in the main, three in number. The 
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first is the absence of policy. No one who has not tried to 
serve his country in a foreign field can ever be truly con- 
versant with these vacua that exist in the handling of foreign 
affairs and that make useless foreign representation except 
insofar as it directs itself to the evanescent building of good- 
will, through tea and cocktail parties, dinners and ceremonies. 
Too many men at home and abroad seem satisfied with that 
as an end-all of foreign policy and amid the flattery of foreign 
potentates and dignitaries it is too easy to believe that that 
reaction represents some solid substance rather than froth. 
At home over-all programs are too rarely developed. There 
is too rarely a chart which tells one this year we intend to 
accomplish that, the next year the following, and so on. Too 
frequently small men sit at the country desk, so absorbed 
in digesting and answering the incoming cables that there is 
no time to plan or think. Or complete stagnation occurs. 
I recall too well from my own experience the plight of a 
co-worker of mine who for nine months had received not 
the semblance of an instruction from home, not even the 
assurance that his carefully worked out reports had met any 
other fate than that of filing. Or the story, sworn to as 
gospel truth, that I heard of the chief of one of our diplo- 
matic missions whose one cable during a year of absence 
was a Christmas greeting from his superior. In the absence 
of knowing what to do, the formulation of joint policy is 
impossible. 

A second difficulty lies in the lack of forthrightness in the 
utterance of such policy as may be formulated. Why inter- 
national affairs still have to parade under a cloak of Machia- 
vellian deception is beyond me, but the tactics of Richelieu, 
of Bismarck, of Rhodes, still prevail. True trading and the 
playing of poker will continue to characterize all negotiations 
domestic as well as foreign, but there the accepted ways of 
playing poker do not warrant the carrying of aces up one’s 
sleeve. Hard-boiled business, as we know it, warrants neither 
the larceny of trade secrets nor the disparagement of a com- 
petitor’s goods. But in international affairs the effort among 
friends, not to speak of allies, to break each other’s secret 
codes is accepted practice. Spying and gum-shoeing is one 
of the major activities, that breathes distrust that no cere- 
monies or tea fights can possibly remove. Information de- 
rived outright sells below par while information gotten by 
devious means has its premium. To achieve any cooperation 
amid such an atmosphere is, indeed, a feat. 

A third difficulty peculiar to Anglo-American cooperation 
is the implicit acceptance of certain assumed basic conflicts. 
Fortunately with the disappearance of the classic economy we 
are no longer convinced that to be rich others must be poor. 
We accept, I believe, on our side more readily than on the 
British side that an expansion of British exports will mean 
an increase of our own. But we tend to accept, and that 
very acceptance tends to make it real, the theory of mer- 
cantilism that seems implicit in the older concepts of empire, 
forgetting that the future destiny of empire amid a world 
dedicated to the Atlantic Charter calls for a revision in the 
policies and thinking of the top holding companies and that 
they are as conscious of the existing incongruity as we. In- 
stead of promoting the rising liberal internationalism of 
Britain and America, we tend to accept its past conservation 
as a fact and try in a futile fashion to adjust policies that 
can have no permanent reconciliation on that basis. It is this 
very reason that leads many Americans, despite their trained 
tradition of suspicion, to look more hopefully upon cooper- 
ation with the Russian than with the Englishman, instead of 
realizing that a common base must be had between the three 
or else the two are certain ultimately to fail. 

Another implicit assumption that makes for divergence is 





the belief that English economy is monopoly and cartel- 
minded to a point that will make for unfair competition be- 
tween English and American nationals. Too long a disquisi- 
tion along these lines is unnecessary but if American thought 
truly believes in the efficiency of free enterprise, it ought 
have little fear along these lines. The doubts stem from our 
own doubts as to what is a wise economic policy for America 
to pursue. If private enterprise has that efficiency of which 
we boast, in the air for example, we need hardly fear even 
the semblance of true competition from the chosen instru- 
mentality plan advanced by the British White Paper. 

I take this example of supposedly conflicting ideology, 
where if the conflict really exists, no soft soap of cooperation 
will eliminate it. The ultimate test of cooperation must 
always be that it pays both parties spiritually and materially 
to work together rather than work apart. But a plan of 
cooperation needs never to cover every aspect of where the 
boundaries of two nations touch. It is a mistake to assume 
that because I am common ground in some fields. I must be 
in all. —To make such an assumption and to insist upon it is 
to pretend to things that are not true, and to breed that lack 
of integrity and that sloppiness of thought that too often 
characterize the administration of foreign affairs. The why 
of Anglo-American cooperation must always first find its 
honest answer before there should be insistence upon the fact. 


One mechanism for Anglo-American cooperation in time 
and place too frequently overlooked is the conference method 
of responsible officials rather than trusting too continuously 
to diplomatic agencies. Let me illustrate my point. In the 
Middle East as in every area constant difficulties and diver- 
gencies arise. Many of them can be settled in the field, but 
some cannot. The unsettled difficulties must be referred 
backward through diplomatic channels to the attention of 
the respective foreign officers. The wheels of any foreign 
office grind slowly; distance from the storm center dulls the 
sense of emergency and the crying need for action. And 
furthermore at home the nature of our bureaucracies is such 
that it tends by the very volume of business that is thrown 
at them to push significant issues down to low levels for 
handling. Meanwhile the accumulation of unsettled difficul- 
ties produces an increasing tension in the field that feeds 
upon itself and makes difficulties where otherwise they would 
not have appeared. There comes a time when the persons 
involved on both sides should sit down and make up their 
minds to clear the decks. But conferences of this type rarely © 
occur. One such conference occurred in London in the spring 
of 1944 devoted exclusively to Middle East affairs. That 
it failed to accomplish more was due to faulty organization, 
inadequate preparation of agenda, and failure to make ade- © 
quate use of the men in the field. But it did accomplish 
more in a fortnight than many months of jerky, ad hoc 
diplomatic negotiation could have done. 

Why we fail to employ this device more frequently than 
we do stems in the main from our traditional organization 
on both sides of the Atlantic for the administration of foreign 
affairs. The old concept of the right of legation, .upposedly 
sanctified by the international law of Grotius’ time, has made 
for a nationalistic, individualistic treatment of foreign 
affairs. To states we accredit ministers and ambassadors, to 
regions no one, and yet the formulation of policy, the con- 
tent of cooperative endeavor is not nationalistic but region- 
alistic in scope. Coordination of foreign affairs within a 
region, when it occurs, does so at the capital often as far 
removed from the scene of action as it is possible to get. 
Under those circumstances there is small wonder that policy 
fails to precipitate and conjoint action limits itself to minutiae 
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and fails to strike the bedrock of a secure foundation. The 
British through the instrumentality of their so-called “little 
Churchills” or regional Ministers Resident have done far 
better than we have in that field. But the institution of the 
Minister Resident still creates doubts and is looked at askance 
by the professionals of the Foreign Office. To date we 
have done practically nothing and tended to undo what little 
the exigencies of war compelled us to do. Some day it may 
happen that there will actually be a conclave under an 


HE San Francisco Conference about to take place may 
well prove a momentous event in history. It will deal 
with the fundamental problem of the place of force, 
justice and law among the nations. Unless each one of these 
is accorded its rightful place and value in the World Charter, 
the difficulties of maintaining any prolonged peace are 
obvious. 

We have learned through bitterest experience that homo 
sapiens possesses the brain-power to devise scientific methods 
for his own destruction, and can easily accomplish a rever- 
sion to a primitive barbarism through the destruction of a 
hard-achieved civilization. We have yet to learn whether 
homo sapiens has sufficient brain-power and consequent 
morality to save himself from such destruction through his 
own inventions, and so to organize the world that peace 
and law may become the normal state of man, and total 
war with its constant threat to civilization may be eliminated. 
We believe in the validity of human effort and we shall 
continue to work for that end, conscious that law must be 
the main instrumentality through which justice may be 
reached among the nations. We are now in what would 
appear to be the closing of the most gigantic struggle that 
history records. ‘The question arises: What can be done 
to prevent a recurrence of conditions that under modern 
invention threaten the very existence of civilized peoples? 
When this Society was formed, the prevailing belief was 
that man, through his intelligence, could devise methods 
by which general war would be averted, and the ever-grow- 
ing recurrence of arbitration and judicial and diplomatic 
settlement would bring about a peaceful world. The prob- 
lem then appeared to be the development and perfecting of 
law so that controversies among nations, like controversies 
among individuals, might be more wisely and easily deter- 
mined. 

The wisest of our statesmen and publicists, among them 
the Founders of this Society, could not foresee and did not 
foresee that in the space of a very few years the world 
would be in a turmoil of disorder, anarchy and war to which 
there has perhaps been no parallel since the Fifth Century 
when barbarian hordes in military migrations destroyed the 
unity of the Roman Empire. No one could believe that 
such a resurgence of bestiality and anarchy was possible in 
the Twentieth Century. 

And yet, we have been either in the throes of total war 
or threatened with its imminent outbreak since the one 
hundred years of peace between the Battle of Waterloo and 
the Battle of the Marne came to an end. It is true that 
during the interim between the two wars an organization 
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appropriate chief of American or British diplomatic heads 
accredited to the Middle East, or to the Balkans, or to West 
Africa. Then it may even happen that a similar conclave of 
American and British officials will take place. From then on 
American and British cooperation has a chance of having 
real vitality sapped out of the ground of action instead of 
being too frequently a reflex or a shadow of some assumedly 
greater move concocted by the bureaucracies of distant 
foreign offices. 


Force, Justice and Law 


THE POSITION AND JURISDICTION OF THE WORLD COURT 
By FREDERIC R. COUDERT, President, American Society of International Law 
Delivered before the American Society of International Law, Washington, D.C., April 13, 1945 


of the Community of Nations was attempted and seemed, 
at one time, in process of success. The League of Nations 
gave much hope of success and international law was de- 
veloped through a multitude of treaties which it was not 
inapt to term “international legislation.” It was evident 
that the forces that made for law and justice were reviving 
after a great catastrophe. 

After a still more widespread disaster, those same forces 
exist today, but they must now be so directed that the mis- 
takes of the past may be avoided and that the United States 
of America may assume its measure of responsibility in 
proportion to its power. 

Again, has opportunity arisen for placing law upon a 
firmer foundation than it has ever enjoyed, and the success 
of the Conference at San Francisco is of cardinal importance. 
Unless the nations there assembled realize that international 
law and the peaceful processes must prevail in the world 
to come, the future is, indeed, dark. We cannot afford to 
yield to the pessimist-philosophy of history, which believes 
that all effort at international accord is doomed to failure 
because the predatory instincts of mankind must in the end 
bring about general war, and hence that the law of the 
brute struggle for survival must continue through the ages 
with one civilization succeeding another in perishing by fire 
and sword. 

It is not, however, the pessimist that I fear because his 
dark views will not be held by the majority of mankind 
who, even in the darkest hours, ever hope for better things. 
Nor is the isolationist and the neutral a real danger; they 
can no longer confuse and trouble public opinion. Modern 
invention is a fact, and the annihilation of distance is a 
consequence which no sane person can ignore. 

If we are to return to the foreign policy guardedly outlined 
in the Farewell Address of Washington, we must destroy 
modern knowledge and equipment, forget science and return 
to the method of transportation of Washington’s day. The 
fact that you can breakfast in London and sup in New 
York proves that we live in another world where every 
nation is our potential neighbor. Pearl Harbor showed the 
man in the street that the wide expanse of the Pacific was 
no cordon sanitaire to assure America’s safety, but only an 
easy highway for a scientific and ruthless enemy to destroy 
our Fleet. We cannot afford to base our present policy on 
situations that have ceased to exist. 

It is the perfectionist and the legalist who are to be feared. 
The perfectionist or absolutist is dangerous in proportion 
to the respectability of his aims, the worthiness of his ideas. 
The legalist is to be feared because of his reliance upon a 
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logic which is that of the schools, but not the logic upon 
which the actions of men are predicated. The perfectionist, 
with all good men, longs for the kingdom of righteousness 
on earth, but is convinced that it must be brought abeut 
at once and wholly in accordance with his own views. The 
practical mind knows that man is afflicted with the burden 
of animal appetites and propensities and that these must be 
reckoned with. The practical mind appreciates the necessity 
and value of the ideal as a goal or a standard, but knows 
that we only defer and defeat its attainment when we ignore 
the actual. 

The Framers of our Constitution all realized that it was a 
compromise among enlightened minds seeking a common end, 
but having individual and differing views as to how that 
end would be reached. They we-e unable finally to resolve 
the question of whether a state might secede from the Union 
for they had the wisdom to avoid at that time an insoluble 
question which, if pushed to its logical conclusion, would 
have destroyed their work. The insistence then upon gen- 
eralities about self-determination or American nationalism 
might have wrecked the hopes for a real Union among the 
former Colonies. Seventy years of debate and a long war fi- 
nally solved the question of divided loyalties, which neither 
Congressional compromises nor the Supreme Court were able 
to do because the problem could not be solved by reason, 
but was a matter of the profound emotions of the peoples 
of the separate states—slowly but surely growing into a 
nation. It was, nevertheless, the Constitution which, in 
organizing an institutional life among the states, ultimately 
led to the triumph of the national feeling and the unity of 
the people of the United States. 

Without the creation of institutions man can accomplish 
nothing. The moment has come when the theoretical Com- 
munity of Nations, from which international law has been 
held to emanate since the days of Grotius, must have a 
permanent living embodiment. In no other way can human- 
ity hope to avoid total war. In lauding democracy, we 
sometimes forget that total war itself was the resultant or 
concomitant of democracy. Once the men of the French 
Revolution had made up their minds that every member of 
the nation was endowed with political rights and was under 
obligation to exercise them, it was an irrefutable consequence 
that every individual holder of pelitical rights was bound 
to defend the nation. 

And hence from the small professional armies, which had 
carried on European wars, we came to the great conscript 
forces, which meant that nation would be arrayed against 
nation, and that every person in each nation would be the 
enemy of each other when war broke out. This consequence 
was predicted more than half a century ago by the eminent 
philosopher, Mr. Taine, who said: 


“TJniversal conscription, military service, and, with 
its twin brother, universal suffrage * * * have mastered 
all continental Europe * * * with what promise of 
massacre and bankruptcy for the Twentieth Century.” 


How true this has been history has recorded for the last 
one hundred years. 

It peculiarly becomes our duty as Americans in the most 
powerful democracy in the world to contribute to the crea- 
tion of an organization which, embodying the social feelings 
in man, may so organize the Community of Nations as to 
minimize conditions leading to war, and furnish an adequate 
method of attaining justice. 

I realize that it seems impossible to believe that we are 
on the verge of creating something that may bring about 
perpetual peace, but it is possible to create an organization 
in which power and justice are sufficiently equated to assure 


the ready application of peaceful methods rather than those 
of organized violence. 

A few nations undoubtedly hold preponderant power in 
the world; this is a fact from which there is no escape. 
Under modern conditions of armament there is more than a 
difference in degree among the nations. Because of the 
irresistible preponderance of power it is really a difference 
in kind. Therefore, the task before the United Nations 
is to reconcile this difference in power with the according 
of justice to all nations through law. A better world can 
only be built and law developed and maintained where power 
and justice both exist, the one to sustain the other. 

We must clearly distinguish between the juristic view of 
the equality of nations and the fact of the unequal distribu- 
tion of power among nations. As men are equal before the 
law, however great their inequality by reason of nature or 
circumstance may be, so before the law of nations should 
nations stand on an equal footing as to their rights. Let us 
not forget that to maintain this juristic equality there must 
be an organization to sanction it; but such sanction cannot 
be operative of itself and through the mere statement of a 
principle. It can only be attained if those nations possessing 
the power are dedicated to the principle of juristic equality, 
and hence the rule of law. The goal to be attained is the 
maintenance of an enforcing power manifested through an 
institution pledged to juristic equality among the nations. 
Such an institution could canalize and make operative all 
the forces among men that make for peace. 

The process may, indeed, be a long one and slow, but the 
growth of institutions is ever slow, and if this institution 
can now be created it may, through the gathering of ever- 
growing loyalty among the nations, become a great instru- 
ment for bringing about peace through law. 

International law through the last four centuries has sur- 
vived many wars. It is founded upon the perpetual aspira- 
tions of man for order and fair-dealing in his relations with 
his fellows. The outline of the pattern which it has fol- 
lowed is not difficult to perceive. The Roman Empire de- 
veloped the jus gentium as a necessity because the jurists 
of Rome had to deal with peoples whose customs and laws 
were widely diversified, and it thus became necessary to find 
the common denominator. It seemed to follow from this 
that rules, which were common to the peoples who made 
up the Empire, must be based upon something inherent in 
man’s nature. Hence, the interrelation between the concepts 
of jus gentium and the jus naturale. 

It was upon these two ideas that Grotius and his successors 
developed their theory of international law. When the 
Empire broke down and separate nations grew up without 
any centralized government, the only common denominator 
could be the jus gentium, whether conceived as a customary 
law common to the nations, or as a superior law inherent 
in man’s nature. 

As such, international law grew by convention and cus- 
tom. Today we witness the attempt to organize and make 
actual that community of nations which had always existed 
as an idea and an inspiration. The hope of a return to 
unity was never abandoned and was embodied in the theories 
of a universal Church and Empire throughout the Middle 
Ages. 

The new unity among the nations, if it is to be long-lived, 
must depend upon the consent of nations rather than upon 
mere might, as did older empires; yet, the element of might 
must be present if peace is to be preserved and the problem 
—vital and unescapable—confronting mankind must be the 
reconciliation and cooperation of might and right. That the 
process is necessarily slow, difficult and ofttimes discourag- 
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ing must not be a deterrent to the necessity for ever con- 
tinuing that effort. History clearly shows that underlying 
all changes and struggles has been the story of the striving 
for law. 

‘There appears today to be an opportunity to give that 
desired unity a reality which it has not possessed since the 
medieval world passed away. The struggle for unity is the 
continuance of the process that began with the growth of the 
jus gentium, a process continued in ever varying degree 
through the checkered history of man in his striving so to 
organize the nations that the rule of law should prevail 
among men and that the content of that law should ever 
more nearly approach the idea of justice. 

No friend of peace, and I assume that includes the great 
majority if not the unanimity of American citizens, can fail 
to be gratified at the result of the Dumbarton Oaks Con- 
ference. The fact that the great powers, who in population, 
productive capacity and material resources possess, when 
united, overwhelming strength, have come to so much agree- 
ment is a long step forward in the substitution of law for 
force. In reaching this agreement some compromise was 
necessary, but the essentials are there. More could scarce 
be expected. 

Let us, however, rid ourselves of illusion. The cause of 
peace is endangered by those who cherish the belief that 
any blueprint, even in the form of a solemnly signed treaty, 
can assure permanent peace. Surely experience has shown 
the lack of foundation for such a belief. 

Let us face the matter in its blunt and stark reality. If 
the great powers can continue to agree on a permanent peace 
policy, the world will be saved from any major war. In 
the face of such agreement small nations cannot indulge 
themselves in war because the joint police force can easily 
suppress them, and with this fact in mind they would natur- 
ally have recourse to the pacific methods of settlement 
provided in the Charter. 

I am perfectly aware that this view will be attacked as 
creating an imperialism of the great powers, but by whatever 
name you call it the fact remains that the great powers 
working in concert can police the world and compel peace; 
on the other hand, if they disagree to the extent that any 
one of them is willing to wage war, then another world 
conflict becomes inevitable. 

I do not conclude from this, however, that an agreement 
among the great powers, which includes a pledge to keep 


the peace among themselves and to substitute legal methods 
for force, is of little value. This at least recognizes law as 
the main solvent for international controversy, and if some 
criterion is thereby furnished as to the fact of aggression, 
any great power tempted to violate that criterion will feel 
that it is braving a large section of what may be world 
opinion. 

The smaller nations are also protected by the agreement 
for a World Court and for an organization able to mediate 
and consult in the event that differences between the nations 
are not of a justiciable character. Small wars often lead 
to large wars, and the assumption by the great powers, 
whether there be four, or six or seven, of the responsibility 
for preventing these wars is an important element in bring- 
ing about a lasting peace. We have here more than a mere 
“Concert of the Powers”. We have a complete institution 
with all the necessary organs for reconciling differences and 
for effecting necessary changes in law. 

While the Dumbarton Oaks Proposals leave the matter 
of the Permanent Court and its Statute largely open, they 
evidently envisage the retention of that Court under a sub- 
stantially similar statute. I think that we lawyers will 
agree that the jurisdiction of the Court over justiciable ques- 
tions, as they are defined by the present Statute of the 
Court, should be compulsory. As such jurisdiction was vol- 
untarily conferred upon the Court by many nations, under 
the so-called Optional Clause, I cannot see any reason for 
not making that jurisdiction an essential element in the 
world Charter. 

The problem of the position and jurisdiction of the Court 
is one of the most urgent to be dealt with at the coming 
Conference at San Francisco. It cannot be resolved by 
minor amendments to the existing Statute because the mat- 
ter is one of substance affecting all nations and especially 
the less powerful ones, who must be assured of a forum 
if their “sovereign equality” is to have any real significance. 

The agreement already reached between the great powers 
is of utmost importance. It is not perfect and it necessarily 
involves compromise, but it is an advance over anything yet 
attained. If realized, it would create a world federation 
and one recognizing the necessity of substituting just settle- 
ment for war. To attempt to do more at the present time 
than to elaborate detail and to affirm and strengthen the 
Permanent Court might well wreck the last hard-won op- 
portunity to save the world from a continuance of anarchy 
and endless catastrophe. 


International Police Power 


AN ELEMENT OF EFFECTIVE WORLD GOVERNMENT 


By FRANK G. TYRRELL, Judge, Los Angeles Municipal Court 
Delivered before the Center for International Understanding, Los Angeles, Cal., April 7, 1945 


HILE most people are familiar with the word, 

W “police,” its use has been confined to the domestic 

affairs of the various nation-states. Now that we 

are at long last beginning to think of it in relation to inter- 

national affairs, we should be sure that we understand it. 

No matter what is done at San Francisco, it is a subject 
for study and experiment. 

It has been repeatedly defined by our courts of last resort; 

a synthesis of these judicial definitions gives us this descrip- 

tion: “Lhe police of a state, in a comprehensive sense, em- 

braces its whole system of internal regulation, by which the 


state seeks not only to preserve the public order, and to 
prevent offenses against the state, but also to establish for 
the intercourse of citizen with citizen, those rules of good 
manners and good neighborhood which are calculated to 
prevent a conflict of rights, and to insure to each the unin- 
terrupted enjoyment of his own, so far as it is reasonably 
consistent with a like enjoyment of rights by others. What- 
ever affects the peace, good order, morals and health of the 
community comes within its sweep.” 

It is necessary only to extend the area in which the police 
power operates, from the territorial limits of a nation, to 
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the world, to give us an adequate conception of “Interna- 
tional Police”. It contemplates a complete system of regu- 
lation, by which the United Nations will prevent aggression 
of State against State, thus preserving order in the world, 
and establish for world intercourse the rules of good man- 
ners, decency and neighborhood which are calculated to 
prevent a conflict of rights, securing to each nation the 
uninterrupted enjoyment of its own, consistent with a like 
enjoyment of the rights of all other states. There is no 
valid objection to it. 

Thus we see that international police power is much more 
than the organization and maintenance of a mobile air, naval 
and land force. Not only so, but the work of promulgating 
and enforcing a system of rules of international intercourse 
will often make the actual employment of armed force un- 
necessary. The more or less haphazard rules of what is 
euphoniously called international law have already func- 
tioned in that manner, to a limited extent. This is a con- 
cept which we should keep constantly in mind, for there is 
a tendency among those who see fit to oppose international 
police power to discuss it as if it meant exclusively the use 
of armed force. That must of course be provided for, but 
it is only the dernier resort. 

It may be admitted that there was a time, when the 
nation-state was just beginning, that a general government for 
the world was not demanded. But nationalism has grown, 
and through the years it has made its contribution to social 
evolution. Conditions are not merely approaching, they 
have reached a climax, when the very survival of separate 
nations, whatever their form of government, depends upon 
the creation of a world government. More than that, any 
reasonable measure of human freedom depends upon it. To 
put it bluntly and briefly, we have come to a crisis in human 
affairs when it is either a world government, and collective 
security, or a world despotism, and the misery of slavery, 
for a subjugated humanity. Is that not obvious? Is it not 
vociferously declared by what happened to Europe? And, 
we may add without exaggeration, what very nearly happened 
for all the world. 

It is not strange if there are those who do not see this 
denouement. Traditional thinking makes the perception of 
a new idea slow, painful, and for many good souls, im- 
possible. That was the impasse against which we were 
flung twenty-five years ago. The politicians who won the 
election, utterly incapable of statesmanship, tried to engineer 
this nation back to normalcy, forsooth ; hence this paroxysmal 
global war. 

It is the merest commonplace that the world has shrunk; 
it has become integrated; it is one world. There is not, 
nor has there been for many years, an “independent” nation ; 
they are and have been interdependent, and this interde- 
pendence will increase in weight and power with every 
decade. The recognition of this obvious fact, and making 
the necessary adjustment to it, conditions the survival, not 
only of separate nations, with a measure of ordered freedom 
in each, but the survival of civilization as we know it. 

Can mankind start a general government for the world? 
We do not ask or expect perfection at the start, but can we 
not begin it? Yes, we can, because we must! I believe this 
supreme imperative is recognized and understood by a host 
of statesmen numerous and influential enough to bring it 
about. 

The corridors of memory and of history reverberate with 
voices clamoring for this supreme step. H. G. Wells in his 
“The Outline of History” reminds us that “Two thousand 
four hundred years ago, and six or seven or eight thousand 
years after the walls of the first Sumerian cities arose, the 
idea of the moral unity of mankind and of a world peace 


had come into the world.” The Hebrew prophets pro- 
claimed the idea of one God for the whole world, and there- 
fore one rule or reign over the world. “He shall judge 
among the nations, and shall rebuke many people; and they 
shall beat their swords into plowshares and their spears into 
pruning hooks; nation shall not lift up sword against nation, 
neither shall they learn war any more.” 

We sometimes speak in terms of admiration of human in- 
telligence, of man’s capacity to acquire knowledge. Haven't 
we gotten our ideas mixed? Should we not rather speak 
of man’s infinite capacity to resist the acquirement of knowl- 
edge? Two thousand four hundred years is a long time, 
for any idea to percolate into the human mind. November 
28, 1872, an interpreter of the times in which he lived said, 
—‘“The time has come, or at least is now near, when there 
shall be an organization of the nations for the peace of the 
world. We have an organization in every town and village 
in this land by which no one man is allowed to let loose 
his passions as he pleases. The good of every citizen in the 
town requires that the lawless forces of men shall be regu- 
lated. The law undertakes to do for men what in a savage 
or barbarous condition they undertake to do for themselves. 
But the time is coming when nations shall organize for the 
same purposes that villages and towns do now, and when 
it shall be as unlawful for a nation to let loose its avaricious 
and vindictive desires in the community of nations, without 
law and without the leave of a magistrate.” (Henry Ward 
Beecher. ) 

If Beecher in 1872 could say the time is “now near”, we 
may and must say, the time has come! And for many free 
governments, for all the democracies, it is now or never. 

One of the foggy notions about police, is that it is an 
undefined and irresponsible element in government, whereas 
it is sharply defined, and responsible, and its abuses are met 
with condign punishment. And government as a whole is 
regulated and restrained, in any well ordered state. ‘The 
American Bill of Rights protects us against government en- 
croachment, usurpation, and tyranny. The people have said 
to this Federal Government, and to the State government 
likewise, ““Thus far shalt thou go and no farther.” Such 
a suggestion with reference to an International Police Power 
is the veriest bugaboo. 

Another fallacy is the assertion that such a power requires 
the surrender of sovereignty. Does it? Does that expres- 
sion accurately describe the process? On the contrary it is 
a misnomer. Instead of a surrender of sovereignty, it will 
be the exercise of sovereignty and in the only way it can be 
legitimately exercised in the area of international relations, 
by co-operative action. No single nation has any sovereignty, 
nor is it possessed of any other right of power, by which it 
can command the field of international relations and inter- 
course, alone. To do so is war, and war is murder; war is 
a crime. No government, no state, has any more right to 
declare and wage aggressive war than an individual has to 
assassinate his neighbor. 

What is a nation-state? It is a moral person. It is com- 
posed of people,—men, women and children. Every individual 
among them is subject to moral obligations from the cradle 
to the grave. One is bound to be and do right, it has been 
said, on the religious scale of rectitude, not because he is a 
Christian but because he is a man. 

Now when you amalgamate and organize men into a 
nation, it is plain that you have not canceled these moral 
obligations, you have merely changed the terms on which 
and the methods by which they operate, made them collec- 
tive instead of individual, national instead of exclusively 
personal. In other words, the very composition of a nation 
declares and evidences its moral character and its obligation 
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to act justly and righteously. It argues nothing that nations 
have not always so behaved themselves. 

Jurists and judges unanimously declare this doctrine. In 
1889 a New York Chief Justice, in a case he was deciding, 
said,—“‘Vattel defines nations or states to be bodies politic, 
societies of men united together for the purpose of promoting 
their mutual safety and advantage by the joint effort of 
their combined strength. Such a society has her affairs and 
her interests. She deliberates and takes resolutions in com- 
mon, thus becoming a moral person who possesses an under- 
standing and a will peculiar to herself, and is susceptible 
of obligations and rights.” 


I do not hesitate to say that the neglect to recognize this 

»vious truth, that a nation is a moral person, subject in all 
things to the moral law, and the persistence of the war sys- 
tem as if it were of right, has slowed down human progress 
incalculably, and nourished lawlessness and crime in defiance 
of all government. Undoubtedly there are men and women 
in jails and penitentiaries today who would not be there 
but for the pernicious example of transgressing the moral 
code furnished by their own government. Already, as an 
inevitable aftermath of this war, peace officers are predicting 
and preparing for a wave of outbreaking lawlessness. 

The international police force must be adequate. It may 
have regional contingents. It must be self-operative, self- 
starting, so as to check aggression in its very beginning. The 
technique of it, the detailed structure, must of course be 
left to specialists and experts. Its very existence will be a 
deterrent to lawless war. 


ot 


The naticns now on earth, as international units, can no 
longer exist in a state of chronic secession. They find them- 
selves drawing nearer and nearer together, on the same little 
planet, and yet heretofore refusing to establish any form 
of government to safeguard their individual and collective 
interests. What a spectacle! Each nation zigzagging on 
in its own orbit, and egotistically assuming the right to act 
according to its whim, caprice or passion, as it may feel con- 
strained, even to the point of declaring war against any or 
all the rest! It is the acme of anarchy, enough to cause 
every intelligent person to hide his head in shame. 

But such a condition can no longer be tolerated, if we 
are to survive. The changed world no longer admits of 
secession, no more than the Federal Constitution admitted 
it for the States of the Union in Lincoln’s day. In one of 
his first State papers the message to Congress July 4, 1861, 
Abraham Lincoln laid down the principle the world now 
must recognize: “The relative matter of National power 
and State rights, as a principle, is no other than the principle 
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of generality and locality. Whatever concerns the whole 
should be confided to the whole—to the General Govern- 
ment; while whatever concerns only the State should be 
left exclusively to the State. That is all there is of the 
original principle about it.” Application to world govern- 
ment for the nations is obvious. 

So careful and competent a thinker as Mr. Sumner Welles 
says he does not believe the time is ripe for the establish- 
ment of an international police force under the control of 
the Executive Council; as an alternative he proposes that 
the major powers bind themselves by agreement to furnish 
each its quota of military, naval, or air strength whenever 
the peace of the world is menaced by a belligerent. It re- 
mains to be seen whether he is not unduly apprehensive and 
skeptical, though it must be admitted that probably less than 
a score of men in the world have the wide information on 
which Mr. Welles bases his brilliant book, ““The Time For 
Decision.” 

However, that does not seem to be material, nor is it 
entirely inconsistent with the immediate establishment of 
at least a world air force, with bases scattered over the 
globe at strategic points, and with a monopoly of bombers, 
pursuit planes, etc. : 

Whatever the plan finally adopted, it will permit and 
require the gradual disarmament of all the nations, thus 
lifting the crushing burden of continuous armed prepared- 
ness from the taxpayers of the various peoples. 

International Police Power cannot operate in a political 
vacuum. It is but a feature or element of effective world 
government, and there is a wide area in which police power 
operates before coming to armed force in action. Men who 
form the personnel of the mobile police force will have en- 
listed voluntarily for such service, and will yield instant 
obedience to the central authority. The objection that it 
may require sending “our boys” into remote corners of the 
earth, is absurd. Have we not, without it, been obliged 
to do that very thing? And “our boys” now lie buried in 
soldiers’ cemeteries in the islands of the far seas and in re- 
mote and strange continents,—just because we had provided 
no supranational police. 

Clearly it is the next stage in the evolution of law and 
government. ‘The clan or tribe has been subordinated to 
the city-state, that to the nation, and the nation here and 
there on the earth to the federation. This proposal merely 
lifts the world to the next higher plane, and brings all 
nations into the federation. When finally achieved, it will 
be only the recognition of inevitable political growth, and 
the furnishing of the organizational technique to facilitate 
it. May God speed the day! 


Dumbarton Oaks 


CLARIFICATIONS, MODIFICATIONS AND ADDITIONS TO IMPROVE SET-UP 
By PHILIP C. NASH, President, University of Toledo, Toledo, Ohio 
Delivered before the American Academy of Political and Social Science, Philadelphia, Pa., April 13, 1945 


I is admittedly a daring adventure for me to presume 

to discuss with you the probable changes and growths 

in the Dumbarton Oaks proposals which will be de- 
bated and perhaps enacted into a treaty at San Francisco. 
This is dangerous for two reasons, first because there are 
many in this audience who know more about the subject 
than | do, and second, no one can possibly tell just what 
will emerge from the give and take debates of the coming 
weeks. 





Dumbarton Oaks, like the tree from which it accidentally 
got its name, has been hibernating during the winter while 
sincere statesmen, scheming politicians, and everybody in 
between all over the world have been studying its provisions 
to see on the one hand how they can be implemented into a 
world organization for the good of mankind, and on the 
other hand how each selfish wish for prestige and advantage 
can be gained. Now all this germination is beginning to stir 
in our oak tree and the main trunk and branches will soon 
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be almost covered by the leaves of the spring time as various 
national delegations and private organizations seek to add 
refinements to every part of the. structure. 

The trunk and three main branches of Dumbarton Oaks 
are of course the Security Council, the Court, and the As- 
sembly,—respectively the police system, the legal system, 
and Tennyson’s “Parliament of man”. I shall assume that 
everyone here knows pretty well the main functions of these 
three parts of the organization and I shall attempt to bring 
out only the clarifications, modifications and additions that 
are being suggested from various parts of the world to im- 
prove the set-up. 


Tue Court 


First as to the Court. While the least spectacular of the 
three, a World Court is certainly of vital importance, and 
Dumbarton Oaks leaves us vey uncertain as to its future. 
The development of international law and justice and com- 
plete obedience to the principle that legal methods shall be 
substituted for unvarnished use of force are at the heart 
of any permanent peace. 

An important group of American citizens have suggested 
that there be added to Chapter I, the Purposes of the United 
Nations, the phrase “to revitalize and strengthen interna- 
tional law”. Senator Vandenburg suggests adding the words 
“to establish justice and promote respect for human rights 
and freedoms.* The Cleveland Conference of the Federal 
Council of Churches called for the “Development of Inter- 
national Law” and finally it is significant that the confer- 
ence of the American states at Mexico City added this same 
idea. The final text of the Act of Chapultepec includes un- 
der the Dumbarton Oaks suggestions the clause agreed to 
by all 

“(d) The Desirability of extending the jurisdiction and 
competence of the International Tribunal or Court of 
Justice”.t 

There has been almost no public discussion as to details 
of establishing the Court. Dumbarton Oaks proposes two 
alternatives (a) the revision of the statute of the existing 
Permanent Court of International Justice or (b) the prep- 
aration of a new statute. The present court has a strong 
tradition of excellent work. It would seem foolish to lose 
this experience and it is devoutly to be hoped that the pres- 
ent Court will be continued. Its jurisdiction should be 
strengthened by giving to the Assembly and to the Social 
and Economic Council as well as to the Security Council 
the explicit right to ask for advisory opinions. 

This whole matter of setting up the new Court is under 
discussion at this moment in an official United Nations con- 
ference at Washington. The United States delegation to this 
conference is said to favor keeping the present Permanent 
Court in International Justice, changing its statute as may 
be necessary under the new conditions. It is contemplated 
that the Court treaty prepared at this conference will be a 
companion treaty to the one which comes out of the San 
Francisco conference and will be signed by the nations at 
the same time. 

But let me repeat that even more important than the 
details of re-establishing and strengthening the Court itself 
is the fundamental concept that international law is at the 
foundation of international peace. In every possible way 
this concept should be kept at the forefront of the Charter 
of the United Nations. No one has seen this more clearly 
than Senator Vandenburg who has made eight recommen- 
dations for changes in the Dumbarton Oaks proposals, four 


* New York Times, April 2, 1945. 
+ New York Times, March 5, 1945. 





of which add the word “justice” and one of which seeks to 
prevent “injustice”.* 


THE ASSEMBLY 


If we include in a study of the Assembly all the other 
general principles, obligations, and responsibilities of the 
United Nations, omitting only the settlement of disputes, 
we find there are many important matters not settled at 
Dumbarton Oaks. 

The first of these is the matter of voting in the Assembly. 
The world was amazed to hear on March 29 last that re- 
vision was to be considered at San Francisco giving Russia 
and the United States three votes each in the Assembly. 
Then on April 3 President Roosevelt changed his mind and 
stated that he would support three votes for Russia but 
would ask only one for the United States. Dumbarton Oaks 
provides one vote for each nation in the Assembly.t Now 
this simple formula is to be overthrown. I am in agreement 
that such weighted voting is wise but why limit it to the 
Soviet Union? Why not extend the principle to all nations? 
Will China be content with one vote? The bars are now 
down for recriminations, jockeying and hard feelings that 
will make much more difficult any agreement on other more 
important matters. 

I have elsewhere suggested that each nation have at least 
one vote and that nations with more than six million cit- 
izens have an additional vote for each additional six mil- 
lion up to a maximum of twenty votes for China, Russia, 
the United States or any other large nation.t 

Louis Sohn in the American Political Science Review for 
December 1944 gives a carefully worked out plan for 
weighted votes based on population, production and trade. 
Professor Rudd of the University of New Hampshire in 
one of the University extension pamphlets gives another 
plan for balanced representation. Both of these plans oddly 
enough come out with more votes for the United States 
than for anybody else! 

Assuming that some way will be found to compose these 
differences on voting we may turn to other details not yet 
settled. The Act of Chapultepec specifies several general 
fields in which the American nations are agreed that the 
Dumbarton Oaks proposals should be enlarged and strength- 
ened. Three of them have to do with the general organiza- 
tion. Specifically they recommend (1) that every attempt 
should be made to secure universal membership in the 
United Nations as soon as possible, (2) that the purposes 
of the organization and the powers of the Assembly should 
be enlarged and strengthened, and (3) that machinery be 
set up so that inter-American problems (and thus presum- 
ably other regional problems) can be solved in accordance 
with the regional methods and procedures.§ 

Every one will agree with these Pan-American proposals 
and I will present seven other more specific new branches 
that our tree needs if it is to grow and flourish. They are 
as follows: 


(1) Human Rights. Dumbarton Oaks barely mentions 
the great subject of Human Rights.{ Both from this side 
of the Atlantic and from Europe have come strong requests 
that a commission under the Economic & Social Council be 
created to sponsor human rights and fundamental freedoms. 
John W. Davis speaking for the American Commission for 
the Study of the Organization of Peace proposed such a 


* New York Times, April 2, 1945. 

+ Chap. V, Sec. D, Par. 1. 

t“An Adventure in World Order” Beacon Press 1944, p. 45. 
§ New York Times, March 5, 1945. 

{ Chap. IX, Par. 1, Sec. A. 
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commission on February 5 and the Federal Council of 
Churches made a similar suggestion. The French govern- 
ment suggests that this principle be emphasized in Chapter 
I, the “Purposes” by making it read “to achieve international 
cooperation in the solution of international problems and 
to watch over the respect of essential liberties for all, with- 
out distinction of race, language and religion.” Again in 
Chap. VIII, Sec. A, Div. 7 which exempts domestic ques- 
tions from the jurisdiction of the United Nations, the 
French would add “unless manifest violation of essential lib- 
erties and rights of men constitutes in itself a menace calcu- 
lated to compromise the peace”’. 

(2) Cultural Relations. The charter of the new United 
Nations will be nothing but a meaningless piece of paper 
unless it is implemented by men of good will, the leaders in 
the various countries. These leaders in turn will be power- 
less unless supported by the public opinion of the multitudes. 
To develop friendly relations and understanding among the 
peoples of the earth is supremely important, and this whole 
problem should be made a major concern in the new charter. 
Specifically a cultural commission should be added in Par. 1 
of Section D of Chap. LX. Such a commission might well 
set up an international office of Education and in this coun- 
try there already exists an association whose purpose is to 
sponsor such an office, an unofficial international conference 
on this subject is now going on at New York. Under these 
agencies perhaps the people of all countries may gradually 
come to see eye to eye with each other so that no groups will 
feel called upon to burn the books and purge the writers 
whose points of view vary from those of the local majority. 
The Pan-American Nations at Mexico City also emphasized 
the need for such a commission recommending “(e) the de- 
sirability of creating an international agency especially 
charged with promoting intellectual and moral cooperation 
between Nations”.* 


(3) Dependent Peoples. Dumbarton Oaks does not even 
mention dependent peoples. Surely the principle must be af- 
firmed that the well being and development of dependent peo- 
ples form a sacred trust of civilization. The Assembly should 
have the responsibility of establishing procedures and agen- 
cies both general and regional, to facilitate the performance 
of this trust. 

Admittedly this subject is charged with dynamite. The 
colonies originally under the jurisdiction of the Axis powers 
can easily be assigned to the trusteeship of the United Na- 
tions and the mandate system of the League can and prob- 
ably will be revised and extended to include all such colon- 
ies. The main improvements that need to be incorporated 
into the mandate regulations are (1) the responsibility of 
the United Nations Commission to make examinations on 
the spot and (2) the right of any responsible group in the 
mandated area to petition for such an examination. 

All this is reasonably simple but how about the present 
colonies that belong to the members of United Nations, the 
victors, not the vanquished? The people of Burma, the 
Netherlands East Indies, French Indo China, and others 
have aspirations of self government, but there is little indica- 
tion that Britain, or Holland. or France, intend to give them 
up. And how about Hong Kong? Will Britain demand the 
property back? I do not include India in this list because 
Britain has solemnly promised to India that she may have 
dominion status. It is not clear what if anything the San 
Francisco conference will do about these problems. Perhaps 
nothing, except to declare the sacredness of human rights 
everywhere. And perhaps this will be enough to encourage 





"® New York Times, March $ and 6, 1945. 


the Mother nations to extend education, help industry, and 
gradually prepare their larger colonies for self government 
as we have done for the Philippines. 

It was disclosed by our Secretary of State on April 3 that 
the Yalta Agreement includes a still secret agreement on 
“territorial trusteeships”. This trusteeship structure should 
be designed to permit the placing under it of the territories 
mandated after the last war, certain territories taken from 
the enemy in this war, and also such other territories as 
might voluntarily be placed under the trusteeship.* 


HEADQUARTERS OF THE New UNIrTep NatTIons 


So far as is publicly known nothing has yet been done to 
establish a home for the new organization. All things con- 
sidered it would seem that the present site of the League of 
Nations would be the best for the new headquarters. The 
present buildings of the League and International Labor 
office are on Swiss soil just west of Lake Geneva, overlook- 
ing the city of Geneva and giving a beautiful view of Mt. 
Blanc sixty miles to the east. Just back of the League build- 
ings is the French border. 

But certain changes are necessary if this land and build- 
ings are to be used. Switzerland has always been afraid 
that the League activities on her soil might endanger her 
neutrality, and the League was never able to function with 
complete freedom because of this limitation. There must 
be no limitations this time. Airplanes of all nations under 
direction of the military staff committee must be free to 
land and be permanently stationed at the headquarters. It is 
very likely that a sizeable detachment of war planes should 
be based there ready for immediate use. Certainly there 
must be complete freedom of powerful radio transmission 
to every part of the earth. 

Apparently the best solution would be for Switzerland 
and France to cede to the United Nations a sizeable tract, 
including the site of the present buildings, thus creating a 
kind of international “District of Columbia,” owned, not 
by any one nation, but by all the nations of the earth. Per- 
haps the unofficial but already popular United Nations flag, 
white with the four red bars representing the four freedoms, 
will soon float over the capital of Mankind! 

On the other hand it well may be that the headquarters 
of the United Nations will be elsewhere,—at Vienna, or on 
an island in the Mediterranean, or at San Francisco. But 
the discouraging thing is that apparently no attention is 
being given to the necessity of making a sizeable piece of 
land into a truly international spot. 


(5) Successor to the League. Having mentioned the 
problem of the location of the United Nations headquarters 
and having pointed out the advantages of the League site, 
it is evidently necessary to consider how the new organiza- 
tion can take over the League property, rights, and 
functions. 

Many international treaties confer rights and responsi- 
bilities on the League. All treaties must be filed with the 
League before becoming valid, the statute of the Perman- 
ent Court signifies that the League Assembly and Council, 
shall elect the judges, and over the years the League has 
acquired many other duties such as the carrying on of its 
retirement annuities. All this must be transferred to the 
United Nations. 

Moreover, the League owns very substantial property 
rights. The buildings at Geneva including the two million 
dollar Rockefeller library cost about eight million dollars 
besides the beautiful interior decorations supplied by the 


* New York Times, April 4, 1945. 
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various nations. This property should go to the United 
Nations, and lastly the League still has about one hundred 
staff members carrying on its work. It would seem wise to 
transfer all or most of these well trained persons to the 
secretariat of the United Nations. 

How is all this to be accomplished? Might it not seem 
wise to call a meeting of the Assembly at San Francisco 
in April and provide that all property, duties, and privileges 
of the League shall be turned over to the United Nations 
when and if that organization comes into being? But there 
are some nations now members of the League (the neutrals 
such as Spain and Switzerland) that are not invited to the 
San Francisco United Nations conference. Would they 
send delegations to the League meeting? And would they 
vote in favor of turning all League property over to the 
new organization to which they will not immediately be- 
long? And if they did not so vote, would it take a unani- 
mous vote in the assembly to make the transfer? 

All these are details, but they are important details in 
the orderly establishment of the new organization and they 
should not be left to haphazard settlement as an after- 
thought at the last minute. 


(6) Registration and Revision of Treaties. I mentioned 
a moment ago that one of the League duties is to register 
and publish all treaties between nations. All the nations of 
the earth, even the United States, were following this cus- 
tom. In fact it was the first real League procedure in 
which our country took part. 

Dumbarton Oaks is silent on this point but it would 
seem very wise, almost essential, that the new charter should 
contain a clause stating that the Charter is supreme over 
all treaties which include provisions that might seem to be 
inconsistent with the charter, and that all treaties must be 
registered with and published by the United Nations. 
There can be no place in the new world for secret treaties 
and secret diplomacy. If treaties are made which later be- 
come burdensome to one side they must be carefully studied 
and openly and properly denounced, not secretly voided. All 
arrangements among nations must be above board and 
public. 

This procedure is specifically supported by the French 
government in its proposed amendments to Dumbarton 
Oaks published March 15 (N. Y. Times, March 26) and 
by Mr. Hoover in his important series of articles recently 
syndicated in many papers. His point two is provision for 
the revision of treaties that have become onerous or unfair. 
Also Senator Vandenburg emphasizes this point strongly as 
follows: “If the Security Council finds that any situation 
which it shall investigate involves injustice to peoples con- 
cerned it shall recommend appropriate measures of adjust- 
ment which may include revision of treaties and of prior 
international decisions.’* 


(7) And lastly, so far as the general organization is 
concerned, there should be a chapter in the new charter de- 
fining the status of the secretariat and members of Com- 
missions. Provisions should be made that positions in the 
secretariat should be open to all persons without any dis- 
crimination of sex, religion, or race, that while reasonable 
geographical distribution should be attempted nevertheless 
that competence should be the only determining factor in 
employment. It should also be stated that members of the 
secretariat and members of Commissions and other United 
Nations bodies should enjoy diplomatic immunity anywhere 
in the world wherever they happen to be performing United 
Nations business. 


* New York Times, April 2, 1945. 


Tue Sgecurity CouNcIiL 


When we come to consider changes and additions in the 
Security Council we find four major matters that are 
claiming public attention, one is membership, a second is 
regulation of armaments, the third is the fitting of special 
treaties into the general enforcement of peace, and the 
fourth is the method of voting. The Pan-American na- 
tions are anxious about membership as are all small na- 
tions and the scramble for seats on the Security Council 
may force its enlargement. I hope not. The conference at 
Mexico City emphasized “the desirability of giving adequate 
representation to Latin America in the Security Council.”* 
Every other regional group will see a similar desirability! 

France is the nation which at present seems most wor- 
ried about peace enforcement and security. This has been 
her attitude for thirty years. Who can blame her! On 
March 15 her government made public amendments which 
she proposed in Dumbarton Oaks. They consist mainly of 
detailed strengthening of the enforcement machinery but 
they deal also with the membership of the council specifying 
that at “least three be chosen . . . that will have the means 
to participate in an appreciable degree” in the active de- 
fense of the international order’’.t 


REGULATION OF ARMAMENT 


The French wish to add to the duties of the military 
staff committee the responsibility not only to advise the 
council on matters of “regulation of armaments and 
possible disarmament” (as now specified in Dumbarton 
Oaks) but also to advise on “All measures of control that 
are deemed appropriate’.+ This one phrase opens almost 
limitless possibilities as you will doubtless agree. 

Referring again to the series of articles on Dumbarton 
Oaks written by Mr. Hoover, he also emphasizes disarma- 
ment, quoting as point number five “Immediate relative 
disarmament of the United Nations and the establishment 
of maximum limits of armies, navies and air power among 
them.t I have elsewhere gone further even than this, and 
have ventured to suggest a definite overall maximum limit 
of the armed forces of each nation of 400,000 men or 1% 
of the population whichever is less.§ 

It would seem that Dumbarton Oaks is altogether too 
casual on this matter of armaments, and is fundamentally 
wrong in leaving the whole subject of regulation of arma- 
ments to a military staff committee composed of professional 
army and navy officers. The League found it absolutely 
essential to have the major decisions on armaments made 
by civilians if there is to be any world reduction whatso- 
ever. Professional military men cannot be expected to 
recommend cuts in their armies and navies any more than 
Koussivitski could be expected to recommend cuts in the 
Boston Symphony orchestra! 

It seems to me imperative that a separate civilian Arma- 
ments Commission be set up to function under the Security 
Council and that this Commission have the final responsi- 
bility (not the military staff committee) to advise on all 
matters of disarmament and regulation of armaments. It 
took the League eleven years to get ready for a general dis- 
armament conference. It is devoutly to be hoped that the 
new machinery can work at least as rapidly as this, and 
that the nations can find it safe gradually to cut their own 


* New York Times, March 5. 

+ New York Times, March 16. 

t Toledo Times, March 25. 

§ “An Adventure in World Order” Beacon Press 1944, p. 12. 
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armaments as they find better protection in the United 
Nations peace Enforcement provisions. 


Economic SANCTIONS 


Another separate commission which should be provided 
in the new charter to be put under the Security Council is 
a commission on economic sanctions. Par. 3, Sec. B, Chap. 
VIII of Dumbarton Oaks contemplates the use of economic 
sanctions against an aggressor, but fails to provide any suit- 
able machinery to work out the details. When the League 
undertook to enforce economic sanctions against Mussolini 
in 1935 it was found to be a most complicated and difficult 
business. No precedents existed, no preparatory work had 
been done. The story of this project is an exciting one 
and should be read by all persons interested.* 

Provision should be made this time for a permanent group 
of experts who will study and prepare exactly the steps to 
be taken against any aggressor nation just as an army gen- 
eral staff studies armed defense against attack from any 
quarter. The very fact that every government would 
realize that economic and. financial sanctions are ready for 
instant use against it, would make even a most powerful 


nation hesitate before committing aggression.T 


ARMED Force CONTINGENTS 


It is not feasible to put into a brief constitution or 
charter all the details as to how any certain principle shall 
be carried out. But there is considerable discussion on the 
method of handling the emergency contingents of armed 
forces which each nation will contribute. France is anxious 
that this technique’ be spelled out—when they shall be- 
come available, where stationed, etc. Mr. Hoover has an 
interesting suggestion in his articles suggesting that our 
United: States contingents be used only by vote of our rep- 
resentative in the Council after he has the permission of 
the President and a majority of joint committees of the 
Congress on Foreign Affairs. That plan seems fairly simple 
and | favor it. 


VOTING IN THE SECURITY COUNCIL 


But the most glaring defect in the whole Dumbarton 
Oaks structure is still the method of voting in the Security 
Council and the American people have not yet realized 
its significance. 

The Yalta Agreement specifies that all votes under Sec- 


‘tions A and B of Chapter VIII of the Dumbarton Oaks 


must have the affirmative votes of all the permanent mem- 
bers except that under Section A no member that is party to 
the dispute should be allowed to vote. 

This sounds reasonable enough but there is a catch in it! 
Suppose that a great nation is not a party to the dispute but 
is interested on behalf of a satellite small nation. In such 
a case it has a veto power not only over action but even 
over discussion of a dispute. The “action” of the Security 
Council is in Sec. B, the “discussion” is in Sec. A. As now 
planned not only Sec. B but also Sec. A requires the vote 
of all the permanent members concerning a dispute in which 
thev are not directly implicated. 

Suppose Greece and Bulgaria were in a dispute and Great 
Britain should wish to protect Greece from any embarrass- 
ment. Great Britain could stop any investigation of the 


* See “World Organization American Council on Public Affairs” 
(1942) p. 142 or (Survey of International Relations Royal Insti- 
tute (1935) Vol. IT, p. 212). 

+ For a more extended development of this argument see “An 
Adventure in World Order” Beacon Press 1944, p. 81. 





dispute or even investigation of any situation between the 
two countries that might give rise to a dispute”. (Chap. 
VIII Sec. A, Par. 1). Great Britain could by her single 
vote prevent the Security Council from formally receiving 
notice of the situation from another nation (Paragraph 2). 
She could prevent the Security Council from calling upon 
Greece and Bulgaria to settle their dispute by peaceful 
means (Paragraph 3). She could prevent the Council from 
“recommending appropriate procedures or methods of ad- 
justment” (Paragraph 5). She could prevent the Council 
from referring the dispute, or any question concerning it, to 
the World Court (Par. 6). In short nothing whatsoever 
could be done about this serious situation between Greece 
and Bulgaria if Great Britain wished to stop it. Similarly 
China could stop all discussion, to say nothing of action, 
on a question between the Philippines and India. Russia 
could prevent any attempts to settle a dispute between 
Poland and Czechoslovakia, the United States could veto 
the Security Council attempts to take any interest whatso- 
ever in a dispute between Bolivia and Paraguay. Does not 
this provision stultify the whole organization? 

The Secretary of State in his statement of March 5 
rightly emphasized the fact that these discussions and at- 
tempts at peaceful settlement could not be vetoed by any 
nation which is a party to the dispute, but he completely 
neglected the much more likely catastrophe,—namely that 
some great nation can completely block any world wide 
attempt to prevent or forestall aggression by one of its 
satellites. 

The State Department, in a newspaper release of March 
24 has again tried to gloss over this situation, claiming that 
it is still possible to discuss a threatening situation in the 
Security Council before any vote whatsoever is taken. I hope 
the State Department officials are correct. They certainly 
ought to know! But a careful rereading of Chap. VIII Sec. 
A leads one to doubt this optimistic interpretation of the 
written words. It would seem that great nation A (a per- 
manent member) seeking to protect small nation B, could 
stop all discussion immediately by calling for a vote as to 
whether the Council should investigate this matter, as to 
whether it should receive a complaint by some other na- 
tion, as to whether it should study or recommend any 
method of settlement, as to whether it should ask for advice 
from the Court. The negative vote of great Nation A 
under any or all of these motions would seem to block all 
further discussion of the matter. 

It is true, as this State Department release points out, 
that the case could still come before the Assembly and be 
discussed there, but the whole theory of the Dumbarton 
Oaks proposals is that the Security Council is responsible 
for the settling of disputes, by peaceful means if possible, 
by force if necessary. 

It seems to me highly important that this voting procedure 
be changed so that votes concerning discussion and peace- 
ful methods envisaged under Sec. A shall be decided by any 
seven votes, so that one great nation cannot block such dis- 
cussion. Why should any nation reserve the right to block 
discussion of a situation in which it is not directly involved 
especially after all the Big Three have specifically given 
up that right if any one of the three is itself a party to the 
dispute? Why must it demand the right to whitewash a 
satellite while giving up the right to its own cleansing coat? 
Under Sec. B it is entirely proper that the great powers, 
(the permanent members) have a veto power as determined 
at Yalta. It is to be hoped that the San Francisco con- 
ference can change this procedure for Section A. 

There are many other matters that might be made more 
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explicit in the wording concerning the Security Council, 
such for instance as the problem of strategic bases and who 
is to control them, the problem of sanctity of boundaries, 
and many others. It is a question as to how many of them 
ought to be put in the Charter itself rather than left for 
development later. Probably, however, it would be wise to 
make it certain that attempts to change boundary lines by 
force would be considered aggression, so that nations will 


gradually come to lose the fear of invasion which has stalked 
in the background of the thoughts of every European for a 
thousand years. As that fear gradually grows less through 
the years the inhabitants will slowly become more and more 
ready to make the boundaries of less and less importance 
until at last there will be entire freedom of passage of ideas, 
human beings, and articles of trade. Then men can begin 
to live with a chance for a just and durable peace. 


Planning for Freedom 


FUNDAMENTAL CAUSES OF MASS UNEMPLOYMENT 


By LUDWIG von MISES, Austrian Economist and visiting professor at the School of Business Administration 
of New York University, New York City 


Delivered before the American Academy of Political and Social Science, Philadelphia, Pa., March 30, 1945 


for socialism, communism and authoritarian and total- 

itarian economic management. Sometimes only the 
German pattern of socialism—Zwangswirtschaft—is called 
planning, while the term socialism proper is reserved for the 
Russian pattern of outright socialization and bureaucratic 
operation of all plants, shops, and farms. At any rate, plan- 
ning in this sense means all around planning by the govern- 
ment and enforcement of these plans by the police power. 
Planning in this sense means full government control of busi- 
ness, it is the antithesis of free enterprise, private initiative, 
private ownership of the means of production, market econ- 
omy, and the price system. Planning and capitalism are ut- 
terly imcompatible. Within a system of planning production 
is conducted according to the government’s orders, not ac- 
cording to the plans of capitalists and entrepreneurs eager to 
profit by best filling the wants of the consumers. 

But the term planning is also used in a second sense. Lord 
Keynes, Sir William Beveridge, Professor Hansen, and many 
other eminent men assert that they do not want to substitute 
totalitarian slavery for freedom. They declare that they are 
planning for a free society. They recommend a third system, 
which, as they say, is as far from socialism as it is from cap- 
italism, which as a third solution of the problem of society’s 
economic organization stands midway between the two 
other systems, and while retaining the advantages of both 
avoids the disadvantages inherent in each. 

These self-styled progressives are certainly mistaken when 
they pretend that their proposals are new and unheard of. 
The idea of this third solution is very old indeed, and the 
French have long since baptized it with a pertinent name; 
they call it interventionism. Hardly anybody can doubt that 
history will link the idea of social security more closely with 
the American New Deal and with Sir William Beveridge 
than with the memory of Bismarck whom our fathers did not 
precisely describe as a liberal. All the essential ideas of pres- 
ent-day interventionist progressivism were neatly expounded 
by the supreme brain-trusters of imperial Germany, the Pro- 
fessors Schmoller and Wagner, who at the same time urged 
their Kaiser to invade and to conquer the Americas. Far be 
it from me to condemn any idea only on account of its not 
being new. But as the progressives slander all their oppo- 
nents as old-fashioned, orthodox, and reactionary, it is ex- 
pedient to observe that it would be more appropriate to speak 
of the clash of two orthodoxies: the Bismarck orthodoxy 
versus the Jefferson orthodoxy. 

Before entering into an investigation of the interventionist 
system of a mixed economy two points must be clarified: 


\ I NHE term “planning” is mostly used as a synonym 


First: If within a society based on private ownership of the 
means of production some of these means are owned and 
operated by the government or by municipalities, this still 
does not make for a mixed system which would combine 
socialism and private ownership. As long as only certain 
individual enterprises are publicly controlled, the character- 
istics of the market economy determining economic activity 
remain essentially unimpaired. The publicly owned enter- 
prises, too, as buyers of raw materials, semi-finished goods, 
and labor and as sellers of goods and services must fit into the 
mechanism of the market economy. They are subject to the 
law of the market; they have to strive after profits or, at 
least, to avoid losses. When it is attempted to mitigate or 
to eliminate this dependence by covering the losses of such 
enterprises by subsidies out of public funds, the only result 
is a shifting of this dependence somewhere else. This is be- 
cause the means for the subsidies have to be raised some- 
where. They may be raised by collecting taxes. But the bur- 
den of such taxes has its effects on the public, not on the 
government collecting the tax. It is the market, and not the 
revenue department, which decides upon whom the tax falls 
and how it affects production and consumption. The market 
and its inescapable law are supreme. 

Second: There are two different patterns for the realiza- 
tion of socialism. The one pattern—we may call it the 
Marxian or Russian pattern—is purely bureaucratic. All eco- 
nomic enterprises are departments of the Government just as 
the administration of the Army and the Navy or the Postal 
system. Every single plant, shop, or farm, stands in the same 
relation to the superior central organization as does a post- 
office to the office of the Postmaster General. The whole 
nation forms one single labor army with compulsory service ; 
the commander of this army is the chief of state. 

The second pattern—we may call it the German or 
Zwangswirtschaft system—differs from the first one in that 
it seemingly and nominally maintains private ownership of 
the means of production, entrepreneurship, and market ex- 
change. So-called entrepreneurs do the buying and selling, 
pay the workers, contract debts and pay interest and amor- 
tization. But they are no longer entrepreneurs. In Nazi 
Germany they are called shopmanagers or Betriebsfuehrer. 
The government tells these seeming entrepreneurs what and 
how to produce, at what prices and from whom to buy, at 
which prices and to whom to sell. The government decrees 
at what wages laborers should work and to whom and under 
what terms the capitalists should entrust their funds. Mar- 
ket exchange is but a sham. As all prices, wages, and interest 
rates are fixed by the authority, they are prices, wages, and 
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interest rates in appearance only; in fact they are merely 
quantitative terms in the authoritarian orders determining 
each citizen’s income, consumption, and standard of living. 
The authority, not the consumers, directs production. The 
central board of production management is supreme; all cit- 
izens are nothing else but civil servants. This is socialism, 
with the outward appearance of capitalism. Some labels of 
the capitalistic market economy are retained, but they. signify 
here something entirely different from what they mean in 
the market economy. 

It is necessary to point out this fact to prevent a confusion 
of socialism and interventionism. The system of hampered 
market economy or interventionism differs from socialism by 
the very fact that it is still market economy. The authority 
seeks to influence the market by the intervention of its coercive 
power, but it does not want to eliminate the market alto- 
gether. It desires that production and consumption should 
develop along lines different from those prescribed by the 
unhindered market, and it wants to achieve its aims by inject- 
ing into the working of the market orders, commands, and 
prohibitions for whose enforcement the police power and its 
apparatus of coercion and compulsion stand ready. But these 
are isolated interventions; their authors assert that they do 
not plan to combine these measures into a completely inte- 
grated system which regulates all prices, wages, and interest 
rates, and which thus places full control of production and 
consumption in the hands of the authorities. 

The fundamental principle of those truly liberal economists 
who are nowadays generally abused as orthodox, reaction- 
aries, and economic royalists, is this: There are no means by 
which the general standard of living can be raised other than 
accelerating the increase of capital as compared with popula- 
tion. All that good government can do to improve the ma- 
terial well-being of the masses is to establish and to preserve 
an institutional setting in which there are no obstacles to 
the progressive accumulation of new capital and its utiliza- 
tion for the improvement of technical methods of production. 
‘The only means to increase a nation’s welfare is to increase 
and to improve the output of products. The only means to 
raise wage rates permanently for all those eager to earn 
wages is to raise the productivity of labor by increasing the 
per head quota of capital invested and improving the methods 
of production. Hence, the liberals conclude that the economic 
policy best fitted to serve the interests of all strata of a na- 
tion is free trade both in domestic business and in interna- 
tional relations. 

The interventionists, on the contrary, believe that govern- 
ment has the power to improve the masses’ standard of living 
partly at the expense of the capitalists and entrepreneurs, 
partly at no expense at all. They recommend the restriction 
of profits and the equalization of incomes and fortunes by con- 
fiscatory taxation, the lowering of the rate of interest by an 
easy money policy of credit expansion and the raising of the 
workers’ standard of living by the enforcement of minimum 
wage rates. They advocate lavish government spending. They 
are, curiously enough, at the same time in favor of low prices 
for consumers’ goods and of high prices for agricultural 
products. 

The liberal economists, that is, those disparaged as ortho- 
dox, do not deny that some of the measures can, in the short 
run, improve the lot of some groups of the population. But, 
they say, in the long run they must produce effects which, 
from the point of view of the government and the supporters 
of its policies, are less desirable than the previous state of 
affairs they wanted to alter. These measures are, therefore, 
when judged from the point of view of their own advocates, 
contrary to purpose. 


It is true, many people believe that economic policy should 
not bother at all about long-run consequences. They quote 
a dictum of Lord Keynes: “In the long run we are all dead.” 
I do not question the truth of this statement; I even consider 
it as the only correct declaration of the neo-British Cam- 
bridge school. But the conclusions drawn from this truism 
are entirely fallacious. The exact diagnosis of the economic 
evils of our age is: we have outlined the short-run and are 
suffering from the long-run consequences of policies which 
did not take them into consideration. The interventionists 
have silenced the warning voices of the economists. But 
things developed precisely as these much abused orthodox 
scholars had predicted. Depression is the aftermath of credit 
expansion ; mass unemployment prolonged year after year is 
the inextricable effect of attempts to keep wage rates above 
the level which the unhampered market would have fixed. 
All those evils which the progressives interpret as evidence of 
the failure of capitalism are the necessary outcome of alleg- 
edly social interference with the market. It is true that many 
authors who advocated these measures and many statesmen 
and politicians who executed them were impelled by good 
intentions and wanted to make people more prosperous. But 
the means chosen for the attainment of the ends aimed at 
were inappropriate. However good intentions may be, they 
can never render unsuitable means any more suitable. 

It must be emphasized that we are discussing means and 
measures, not ends. The matter at issue is not whether the 
policies advocated by the self-styled progressives are to be rec- 
ommended or condemned from any arbitrary preconceived 
point of view. The essential problem is whether such policies 
can really attain the ends aimed at. 

It is beside the mark to confuse the debate by referring to 
accidental and irrelevant matters. It is useless to divert atten- 
tion from the main problem by vilifying capitalists and entre- 
preneurs and by glorifying the virtues of the common man. 
Precisely because the common man is worthy of all consider- 
ation, it is necessary to avoid policies detrimental to his wel- 
fare. 

The market economy is an integrated system of intertwined 
factors that mutually condition and determine one another. 
The social apparatus of coercion and compulsion, i.e., the 
state, certainly has the might to interfere with the market. 
The government or agencies in which the government, either 
by legal privilege or by indulgence, has vested the power to 
apply violent pressure with impunity, are in a position to 
decree that certain market phenomena are illegal. But such 
measures do not bring about the results which the interfering 
power wants to attain. They not only render conditions more 
unsatisfactory for the interfering authority, they disin- 
tegrate the market system altogether, they paralyze its oper- 
ation, they bring about chaos. 

If one considers the working of the market system as un- 
satisfactory, one must try to substitute another system for it. 
This is what the socialists aim at. But socialism is not the 
subject matter of this meeting’s discussion. I was invited to 
deal with interventionism, i.e., with various measures designed 
to improve the operation of the market system, not to abolish 
it altogether. And what I contend is that such measures must 
needs bring about results which from the point of view of 
their supporters are more undesirable than the previous state 
of affairs they wanted to alter. 

Karl Marx did not believe that government or trade union 
interference with the market could attain the beneficial ends 
expected. Marx and his consistent followers condemned all 
such measures in their frank language as reformist nonsense, 
capitalist fraud, and petty-bourgeois idiocy. They called the 
supporters of such measures reactionaries. Clemenceau was 
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right when he said: “One is always a reactionary in some- 
body’s opinion.” 

Karl Marx declared that under capitalism all material 
goods and likewise labor are commodities, and that socialism 
will abolish the commodity character both of material goods 
and of labor. The notion “commodity character” is peculiar 
to the Marxian doctrine; it was not used before. Its meaning 
is that goods and labor are negotiated on markets, are sold 
and bought on the basis of their value. According to Marx 
the commodity character of labor is implied in the very 
existence of the wages system. It can disappear only at the 
“higher stage” of communism as a consequence of the dis- 
appearance of the wages system and of payment of wage 
rates. Marx would have ridiculed the endeavors to abolish 
the commodity character of labor by an international treaty 
and the establishment of an International Labor Office and 
by national legislation and the allocation of money to various 
national bureaus. I mention these things only in order to 
show that the progressives are utterly mistaken in referring 
to Marx and the doctrine of the commodity character of 
labor in their fight against the economists whom they call 
reactionary. 

What these old orthodox economists said was this: A 
permanent rise in wage rates for all people eager to earn 
wages is only possible as far as the per-head quota of capital 
invested and concommitantly the productivity of labor in- 
creases. It does not benefit the people if minimum wage rates 
are fixed at a level above that which the unhampered market 
would have fixed. It does not matter whether this tampering 
with wage rates is done by government decree or by labor 
union pressure and compulsion. In either case, the outcome 
is pernicious to the welfare of a great section of the popu- 
lation. 

On an unhampered labor market wage rates are fixed, by 
the interplay of demand and supply, at a level at which all 
those eager to work can finally find jobs. On a free labor 
market unemployment is temporary only and never affects 
more than a small fraction of the people. There prevails a 
continuous tendency for unemployment to disappear. But if 
wage rates are raised by the interference of government or 
unions above this level, things change. As long as only one 
part of labor is unionized, the wage rise enforced by the 
unions does not lead to unemployment, but to an increased 
supply of labor in those branches of business where there are 
no efficient unions or no unions at all. The workers who 
lost their jobs as a consequence of union policy enter the 
market of the free branches and cause wages to drop in these 
branches. The corollary of the rise in wages for organized 
workers is a drop in wages for unorganized workers. But if 
fixing of wage rates above the potential market level becomes 
general, workers losing their jobs cannot find employment 
in other branches. ‘they remain unemployed. Unemploy- 
ment emerges as a mass phenomenon prolonged year after 
year. 

Such were the teachings of these orthodox economists. 
Nobody succeeded in refuting them. It was much easier to 
abuse their authors. Hundreds of treatises, monographs, and 
pamphlets sneered at them and called them names. Novelists, 
playwrights, politicians, joined the chorus. But truth has its 
own way. It works and produces effects even if party pro- 
grams and textbooks refuse to acknowledge it as truth. 
Events have proved the correctness of the predictions of the 
orthodox economists. The world faces the tremendous prob- 
lem of mass unemployment. 

It is vain to talk about employment and unemployment 
without precise reference to a definite rate of wages. The 
inherent tendency of capitalist evolution is to raise real wage 
rates steadily. This outcome is the effect of the progressive 


accumulation of capital by means of which technological 
methods, of production are improved. Whenever the accumu- 
lation of additional capital stops, it comes to a standstill. If 
capital consumption is substituted for an increase of capital 
available, real wage rates must drop temporarily until the 
checks to a further increase in capital are removed. The 
malinvestment, i.e., the squandering of capital that is the 
most characteristic feature of credit expansion and the orgy 
of the fictitious boom it produces, the confiscation of profits 
and fortunes, wars and revolutions, are such checks. It is a 
sad fact that they temporarily lower the masses’ standard of 
living. But these sad facts cannot be brushed away by wish- 
ful thinking. There are no other means to remove them 
than those recommended by orthodox economists: a sound 
money policy, thrift in public expenditures, international co- 
operation for safeguarding durable peace, economic freedom. 

The remedies suggested by the unorthodox doctrinaires are 
futile. Their application makes things worse, not better. 

There are well-intentioned men who exhort union leaders 
to make only moderate use of their powers. But these ex- 
hortations are vain because their authors do not realize that 
the evils they want to avoid are not due to lack of moderation 
in the wage policies of the unions. They are the necessary 
outcome of the whole economic philosophy underlying union 
activities with regard to wage rates. It is not my task to 
inquire what good effects unions could possibly bring about 
in other fields, for instance in education, professional train- 
ing, and so on. I deal only with their wage policies. The 
essence of these policies is to prevent the unemployed from 
finding jobs by underbidding union rates. This policy splits 
the whole potential labor force into two classes: the em- 
ployed who earn wages higher than those they would have 
earned on an unhampered labor market, and the unemployed 
who do not earn anything at all. In the early thirties money 
wage rates in this country dropped less than the cost of living. 
Hourly real wage rates increased in the midst of a catas- 
trophic spread of unemployment. For mariy of those em- 
ployed the depression meant a rise in the standard of living, 
while the unemployed were victimized. The repetition of 
such conditions can only be avoided by entirely discarding the 
idea that union compulsion and coercion can benefit all those 
eager to work and to earn wages. What is needed is not 
lame warnings. One must convince the workers that the 
traditional union policies do not serve the interests of all, 
but only those of one group. While in individual bargaining 
the unemployed virtually have a voice, they are excluded in 
collective bargaining. The union officers do not care about 
the fate of non-members and especially not about that of 
beginners eager to enter their industry. 

Union rates are fixed at a level at which a considerable 
part of available manpower remains unemployed. Mass un- 
employment is not a proof of the failure of capitalism, but the 
proof of the failure of traditional union methods. 

The same considerations apply to the determination of 
wage rates by government agencies or by arbitration. If the 
decision of the government or the arbitrator fixes wage rates 
at the market level, it is superfluous. If it fixes wage rates 
at a higher level, it produces mass unemployment. 

The fashionable panacea suggested, lavish public spending, 
is no less futile. If the government provides the funds re- 
quired by taxing the citizens or by borrowing from the pub- 
lic, it abolishes on the one hand as many jobs as it creates 
on the other. If government spending is financed by borrow- 
ing from commercial banks, it means credit expansion and in- 
flation. Then the prices of all commodities and services must 
rise, whatever the government does to prevent this outcome. 

If in the course of an inflation the rise in commodity 
prices exceeds the rise in nominal wage rates, unemployment 
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will drop. But what makes unemployment shrink is pre- 
cisely the fact that real wage rates are falling. Lord Keynes 
recommends credit expansion because he believes that the 
wage earners will acquiesce in this outcome; he believes that 
“a gradual and automatic lowering of real wage rates as a 
result of rising prices” would not be so strongly resisted by 
labor as an attempt to lower money wage rates. It is very 
unlikely that this will happen. Public opinion is fully aware 
of the changes in purchasing power and watches with burn- 
ing interest the movements of the index of commodity prices 
and of cost of living. The substance of all discussions con- 
cerning wage rates is real wage rates, not nominal wage 
rates. There is no prospect of outsmarting the unions by 
such tricks. 

But even if Lord Keynes’ assumption were correct, no 
good could come from such a deception. Great conflicts of 
ideas must be solved by straight and frank methods; they 
cannot be solved by artifices and makeshifts. What is needed 
is not to throw dust into the eyes of the workers, but to 
convince them. They themselves must realize that the tradi- 
tional union methods do not serve their interests. They them- 
selves must abandon of their own accord policies that harm 
both them and all other people. 

What those planning for freedom do not comprehend is 
that the market with its prices is the steering mechanism of 
the free enterprise system. Flexibility of commodity prices, 
wage rates and interest rates is instrumental in adapting 
production to the changing conditions and needs of the con- 
sumers and in discarding backward technological methods. If 
these adjustments are not brought about by the interplay of 
the forces operating on the market, they must be enforced by 
government orders. This means full government control, the 
Nazi Zwangswirtschaft. There is no middle way. The at- 
tempt to keep commodity prices rigid, to raise wage rates 
and to lower interest rates ad libitum only paralyze the sys- 
tem. They create a state of affairs which does not satisfy 
anybody. They must be either abandoned by a return to 
freedom of the market, or they must be completed by pure 
and undisguised socialism. 

The inequality of income and fortunes is essential in 
capitalism. The progressives consider profits as objection- 
able. The very existence of profits is in their eyes a proof 
that wage rates could be raised without harm to anybody 
else than idle parasites. They speak of profit without deal- 
ing with its corollary, loss. Profit and loss are the instru- 
ments by means of which the consumers keep a tight rein on 
all entrepreneurial activities. A profitable enterprise tends 
to expand, an unprofitable one tends to shrink. The elim- 
ination of profit renders production rigid and abolishes the 
consumers’ sovereignty. This will happen not because the 
enterprisers are mean and greedy, and lack these monkish 
virtues of self-sacrifice which the planners ascribe to all other 


people. In the absence of profits the entrepreneurs would 
not learn what the wants of the consumers are, and if they 
were to guess, they would not have the means to adjust and 
to expand their plants accordingly. Profits and loss with- 
draw the material factors of production from the hands of 
the inefficient and convey them into the hands of the more 
efficient. It is their social function to make a man the more 
influential in the conduct of business the better he succeeds 
in producing commodities for which people scramble. 

It is therefore beyond the point to apply to profits the 
yardstick of personal merit or happiness. Of course, Mr. X 
would probably be as happy with 10 millions as with 100 
millions. From a metaphysical point of view, it is certainly 
inexplicable why Mr. X should make 2 millions a year, 
while the Chief Justice and the nation’s foremost philosophers 
and poets make much less. But the question is not about 
Mr. X, it is about the consumers. Would the consumers be 
better and more cheaply supplied if the law were to prevent 
the most efficient entrepreneurs from expanding the sphere 
of their activities? The answer is clearly in the negative. If 
the present tax rates had been in effect from the beginning 
of our century, many who are millionaires today would live 
under more modest circumstances. But all those new branches 
of industry which supply the masses with articles unheard 
of before would operate, if at all, on a much smaller scale, 
and their products would be beyond the reach of the common 
man. 

The market system makes all men in their capacity as 
producers responsible to the consumers. This dependence is 
direct with entrepreneurs, capitalists, farmers, and profes- 
sional men, and indirect with people working for salaries and 
wages. The economic system of the division of labor, in 
which everybody provides for his own needs by serving other 
people, cannot operate if there is no factor adjusting the 
producers’ efforts to the wishes of those for whom they 
produce. If the market is not allowed to steer the whole 
economic apparatus, the government must do it. 

The socialist plans are absolutely wrong and unrealizable. 
This is another subject. But the socialist writers are at least 
clear-sighted enough to see that simply to paralyze the mar- 
ket system results in nothing but chaos. When they favor 
such acts of sabotage and destruction, they do so because they 
believe that the chaos brought about will pave the way for 
socialism. But those who pretend that they want to preserve 
freedom, while they are eager to fix prices, wage rates, and 
interest rates at a level different from that of the market, 
delude themselves. There is no other alternative to total- 
itarian slavery than liberty. There is no other planning for 
freedom and general welfare than to let the market system 
work. There is no other means to attain full employment, 
rising real wage rates and a high standard of living for the 
common man than private initiative and free enterprise. 
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AM supposed to be the keynoter, but as I am not sure 
that | qualify, except in the light of Mr. Justice Ed- 
mond’s remark that the successful speaker at a confer- 

ence of this sort is one who doesn’t present a multitude of 
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facts. I am not going to qualify to that extent, but I hope 
that I am not going to present you with an overloaded 
burden of facts—at least I will, as your chairman has pointed 
out, try to open up the subject so that we can see the planes 
upon which discussion can be carried on. I selected the topic 
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for today largely because I didn’t feel competent to come 
here with any dogmatic statement. However I do feel con- 
fident to ask questions—the questions I ask myself; the ques- 
tions I see constantly being asked in the press, the questions 
that come up whenever a group of men come together 
around the luncheon table. 


I remembered that in the distant antediluvian past I 
taught a Sunday School class in the days of the old ortho- 
doxy, and part of my job was to teach the Westminster Cate- 
chism to uncomprehending children. That wasn’t the im- 
plication in my catechism today, although I did find from 
that experience that it was much easier for the learned 
theologian to ask the questions than to supply the satisfac- 
tory answers. 


The first question which many of you probably know is, 
“What is the chief end of man?” I suppose the chief end 
of man is to wonder why we have government. In prepar- 
ing the questions which I first asked myself, and as I searched 
through my own consciousness during the time since this 
assignment was handed to me, I came to the conclusion that 
I would revert back to the days of my teaching. Herbert 
Spencer once said that the best teacher is the one who didn’t 
answer all the questions for his students, but who left his 
students full of unanswered questions. I am going to claim 
the benefit of Herbert Spencer. 


I believe the first thing we encounter in a discussion of 
this sort is the great variety of attitudes. We learn in the 
sociological discussion the importance of that problem of 
human attitudes. Call them sets in mind, prejudices, 
or fears, if you will, but I prefer the general comprehensive 
term, “attitudes.” As a primary gauge, we will have to 
recognize that the attitudes on labor relations vary mate- 
rially from Westbrook Pegler at one end of the spectrum 
to Senator Wagner at the other, or the attitude that the 
labor unions were decreed by the thought of the Command- 
ments, or that they had been commanded by the spirit or 
the letter of the Sermon on the Mount. I am not going 
to try to cover all the ranges between those extremes, I am 
going to ask certain questions as they throng to my own 
mind, and then I am going to select a few for a little more 
careful attention. I shall begin with the first ones which 
I think are current in the minds of most business leaders, 
namely, are labor unions a necessary evil? Are unions the 
price of past management failures? Are unions necessarily 
objective? Do labor leaders really lead, or are they just 
men who sow trouble and reap it to keep their jobs—to 
keep in power? Should the ideal of management be to beat 
the union to it? What is likely to be the effect of Mr. 
Hillman’s P.A.C. and other forms of political unionism upon 
business? Should businessmen oppose a labor party? Cana 
business or industry deal in a friendly and intelligent way 
with its employees now under present legislation and the 
present administration in Washington? What personnel 
policies would be effective if the National Labor Relations 
Board or the National War Labor Board were scrapped? 
Is arbitration a valuable safeguard or a mere evanescense on 
the surface of industry? What is more important to a favor- 
able understanding with a labor organization, a wage scale 
or an agreement procedure? Is it possible for employees 
to be loyal to both an employer and a union? 


These are not idle questions, these are questions that have 
come up in several years of experience as an arbitrator or 
mediator or student of these problems. There are others 
however. Is it un-American to form a labor union? Is it 
un-American or unpatriotic to avoid joining unions? Is 
collective bargaining enjoined by the Ten Commandments? 


Does unionism necessarily beget the slow-down or is that 
an unavoidable circumstance? Is the company union the 
better type of collective bargaining? Could it be safeguarded 
against sabotaging by inanagement? Is unionism the price 
we pay for belated personnel and wage policies? Are unions 
here to stay? Should you have a permanent arbitrator and 
constantly functioning arbitration machinery, or should they 
be set up for occasional needs? Under the present govern- 
mental set-up, can you manage your own business? (See 
the morning paper on that point). If your human organiza- 
tion, as Andrew Carnegie once said, is the most important 
aspect of business, how can it be safeguarded? Is the New 
Deal for or against that fact? How much personnel work 
and research should a business project provide? What is 
a right? 

I hear all the time about “rights’—the right of an em- 
ployer to manage his own business, the right of a worker to 
join a union, the rights of labor leaders, the rights of busi- 
nessmen to get together and organize either for offense or 
defense.. Right and rights, everywhere I hear talk about 
rights, and so I ask myself, as I have been asking during 
many, many years of study, “What is a right?” Is a right 
something in a vacuum? Or is a right always coupled with 
an obligation? And if so, in deals with government and 
labor and businessmen, why not talk more about obligations ? 
I suspect we will get much further if we do that. 


Just the other day I received from a well-known company 
which analyzes businesses for a consideration—so called 
“Hu-Management Engineers’”—a circular with an analysis 
of certain problems and some of these complicated charts, 
but one thing in that communication struck my attention, 
“Of one thing you may be sure; tomorrow’s labor problems 
will make today’s headaches seem like pleasurable memories.” 
Now that is the real theme of my discussion. Why that 
gloomy prospect? Of course we do not believe in phophesy- 
ing erroneously. This was a statement made by one of these 
experts in business organization and business analysis. If 
this statement is within the realm of possibility, why is it 
so? Now I believe that the analysis of an answer to that 
question will provide material for all of our round tables, 
so I put that question to you. If it is true, why is it true, 
that labor relations may be more difficult in the near future 
than they are now, and the first answer which I would throw 
out, at least for your consideration, is that so far as the 
human eye is able to discern (I am speaking about the 
worm’s eye, not the eye of the omnipotent), there apparently 
is no real profound principle, no real straight forward policy 
in the nature of labor, but expediency, governing the activi- 
ties of our national political leaders. “That, at least, is an 
allegation; and in the second place, public exasperation re- 
flected in Congress may result in very inadequate and pos- 
sibly dangerous legislative attempts to control, or to bring 
about some order into this situation. I need only to point 
out to you two flagrant examples that have occurred within 
the last three or four days which have promoted a fever 
up and down the spine, not only on Captiol Hill in Wash- 
ington, but all over the country. Just one word, “Petrillo.” 
All of you know how to spell it. The other was the Boston 
and Maine Railroad case where union leaders refused to 
permit the company to use soldiers to help clear the streets 
of heavy snows which had been tying up, virtually paralyzing 
trafic in the City of Boston. This last case is a sample 
of the type of incident which brings about pressure on legis- 
lators and urges them to whip together some kind of inade- 
quate legislation to control a local situation without giving 
due consideration to the whole history and background of 
the case. 
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A third reason why it is possible to anticipate even more 
difficult labor relations is because the general reaction against 
labor privileges, which have been piling up in recent years, 
will be accentuated by many of our returning soldiers. I 
think that is a very important fact, because I get it from 
everywhere, from Europe and from the Pacific. It may be 
mistaken and entirely wrong, but we are here today to 
discuss matters realistically. 

A fourth reason is because many workers have been prac- 
tically herded into labor unions and will, unquestionably, 
when the pressure is relaxed and the onset of demobilization 
is here, try to withdraw from the union and the employer 
will have to bear part of the brunt of this difficulty. Closely 
associated with that point is the competitive drive between 
various branches of the labor union itself. You have an 
example of that in this morning’s paper where the C.1.O. 
accused the A. F. of L. of encroaching upon its preserves, 
whereupon the A. F.of L. hurls the same charge at the 
C.1.0. It will not be a jurisdictional dispute between craft 
unions of one large federation but will be more on the order 
of a huge battle between these giants of labor organization. 
Furthermore, because the attempt to actualize—I have 
chosen that word carefully—the pretensions to sixty million 
jobs will run up against present laws, union restrictions, and 
other handicaps which will exacerbate employee-employer 
relations with the public. I can refer you to plenty of 
examples of that sort of thing. One I tore out of the 
Congressional Record of February 12th, and the following 
words were taken from an address by a congressman of one 
of our neighboring states in reference to the promise of sixty 
million jobs, “A full employment program based on economic 
fallacies.” 

A business friend of mine recently showed me a very 
interesting compilation of post-war fiscal problems and _poli- 
cies by Professor John Coulter in which he had summarized 
a huge number of post-war plans for the purpose of imple- 
menting this promise to the American people that there were 
sixty million jobs necessary for sound economy. He comes 
to the conclusion that we could never have sixty million 
people with jobs, at the very best it would run between 
forty-five and fifty-five million, but actually, it would be 
nearer to forty-seven and forty-eight million. You can be 
sure too that in the attempt to maintain so-called full em- 
ployment, many new problems with which we have not been 
familiar or problems which will take on enlarged demands 
will face us in that attempt. 

Another reason is because of the prospective reduction in 
over-time pay that will be essential to providing these forty- 
eight or sixty of fifty-five million jobs, and which will in- 
evitably decrease the “take-home” pay. You know that will 
be a strain on employer-employee relations. 

Another reason is because the racial cat is out of the bag, 
and will be aggressively discussed in both Congress and state 
legislatures. Perhaps it is called by some fancy name such 
as “fair employment practices.” I saw in the paper this 
morning that House Bill No. 523 has been passed from 
committee in the House and will now be up in the House 
for discussion very soon, and there will be twelve other bills 
at least calling themselves the same name in the Senate and 
the House. Several states are also considering the same law, 
Massachusetts, New York, California, and possibly New 
Jersey. Many others have similar bills in contemplation. 
There is a good deal of flux of thought in those Acts. Were 
they really meant to give the negro his Constitutional rights? 
Il am rushing in where angels fear to tread, particularly in 
the presence of a distinguished Justice from California, but 
1 feel that this issue must be declared in very plain state- 


ments because it could be camouflaged by many carefully 
worded legal phrases and titles, which could be broken down 
by clever lawyers and the whole issue confused to the point 
that the poor negro will be completely forgotten. This 
question will be vigorously fought out even though the law 
itself may be passed. In talking with the Clerk of the 
Committee in the House that is considering and fostering 
that bill, I asked the other day for certain exem tion and 
was told, “The bill does not contemplate covering such 
things.” I asked that religious organizations, fraternal and 
similar organizations be exempted. He replied to the effect 
that such organizations are not dealing in inter-state com- 
merce. I may be wrong, but I am perfectly willing to bet, 
in all deference to the Supreme Court of California; that 
there are lawyers able to prove that almost anything is 
involved in inter-state commerce. The broader the scope 
of the bill gets, the more opportunities there are for evasion. 
In any event, this is one of the problems that will have 
to be faced by business leaders. This is principally why my 
friend was entirely right when he said that problems in 
the future are at least going to be more difficult than those 
we have been facing in the past. 

From the standpoint of a student of labor trying to get 
a perspective on the situation, I am inclined to feel that 
the next reason is even more important, namely because 
through the hyper-trophy and hyper-activity of a National 
Labor Relations Board and a National War Labor Board, 
both labor and management have been conditioned away 
from negotiation and collective bargaining and have been 
taught to run to government with every little problem. 
There has been no premium placed on patience; there has 
been no premium placed on diplomacy; no premium on the 
give and take which is essential betweent management and 
workers. It has come to such a pass now that the War 
Labor Board announced that they had an application back- 
log of three thousand cases. The War Labor Board has 
been unjustly accused of obstruction and intentional delay. 
From my dealings with the Board—I was associated with 
it for nearly two years—I didn’t find this to be true. There 
was a tendency because of the multiplicity of the cases to 
get to a situation where it was just beyond human endur- 
ance. Working twenty-four hours a day, seven days a 
week, it was impossible to grind out the grist in that hopper. 
We had cases waiting for eight months and some almost a 
year and a half—it was worse than the Supreme Court. 
The reason was that the War Labor Board had not laid 
down the rules sufficiently frankly to the contending parties. 
The Board should have said to these contending parties, “try 
to settle your own differences and don’t come running to us 
every time you need to have your noses wiped.”’ A case 
came to the War Labor Board the other day at Kansas City 
in which the main point of disagreement was on how thick 
should a slice of picnic ham be cut. That reduces the thing 
to an absurdity. Just think of going to the Supreme Court 
to ask how thick a slice of ham should be and how much 
fat should be on a slice of picnic ham. 

In self-defense, and in order to get through with this mass 
of cases the War Labor Board has fina’iy been compelled 
to come to its FIVE POINT PROGRAM, published last 


week. You will find it in the newspapers. 


Another reason arises from the demand for a higher living 
scale to attain the necessary figure of $140,000,000,000 of 
annual national income which Mr. Beardsley Rumi and 
others—not Mr. Roosevelt—say will be necessary to main- 
tain full employment. Somebody will have to pay for that 
higher living scale. Who is going to do it, and how is it 
going to be done? It has to come out of the pay envelopes 
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and the employer has to supply the pay envelopes. In addi- 
tion to the pressure from cutting down overtime, which is 
essential to the maintenance of employment, you will 
apparently have a conflict there between that necessary re- 
duction of the “take-home” pay and some kind of increase 
that is going to build,up to the point of a higher living scale 
necessary to float that annual income of $140,000,000,000. 

If there were no other problems than that one alone, I 
would say to business leaders and management experts, 
“There is something that will demand about all the intelli- 
gence with which God has endowed you.” But this isn’t 
all! Employers themselves are likely to go on strike against 
the National War Labor Board and other governmental 
agencies which have forced them without due process of 
law—the employer would say—to pay for work not done. 
Now that is one of the most sensitive points which I dis- 
covered in handling labor cases, and in discussing labor 
problems with employers. It is true that I have been a 
perty to increasing vacation pay, as an arbitrator with the 
War Labor Board, or as a negotiator or mediator. I have 
never ordered it because I felt that it was not my province, 
although I might have had the backing of the War Labor 
Board on that point. I felt it should be written into a 
contract through the process of collective bargaining, or, 
if you want to call it so, “horse trading.” I had no right 
to order an employer to give vacations with pay. I am very 
much in favor of vacations, and particularly of vacations 
with pay, because I have enjoyed this arrangement for many 
years as part of my experience in universities. This was 
not by order of the Government. It was an arrangement 
between myself and the contract with the university. Speak- 
ing of my university experience, I enjoyed one sabbatical year 
in my 35 years. The Government didn’t order that either, 
I had to negotiate. At breakfast this morning, the distin- 
guished jurist from California revealed an uncanny knowl- 
edge when he spoke of “An ace in the hole.” I had an ace 
in my hand which I could play, and when I played it, I got 
my sabbatical leave. 

Personally I disapprove, and I think it is one Ofythe 
questions which is turning the minds of pat roan aad 
labor organizations, of the Government requiring employers 
to pay for time, operations, and activities that are never 
performed. We fought a war once on a problem that was 
not so far removed from this issue. We fought against 
“taxation without representation” and maybe my politics 
have gone awry, but I suspect that presently much the same 
principle is involved in the attitude on the part of business 
leaders. At least, if they are compelled to pay, they are 
going to register a protest against paying for, let’s say, 
eight men when one or two could do the job. You 
are no doubt familiar with the fact that Mr. Petrillo 
recently has compelled a radio station in Minnesota to 
take on stand-by musicians, “feather-bedding,” I believe 
they call it. What do they do? If any of you saw that 
ridiculous show of Olsen and Johnson, you will recall that 
all through it there was a man sitting right on the edge 
of the stage reading a newspaper. He didn’t pay any atten- 
tion to what the actors were doing, or how the audience 
was reacting. He was the stand-by man, and he typified a 
great many of them. But I can assure yeu that businessmen 
don’t laugh at any such thing. It isn’t merely the economic 
loss. It is the invasion of the fundamental rights and privi- 
leges of the businessman and the citizen. 

Another reason, and this I can pass over lightly because 
it is so axiomatic, is, as Stuart Chase points out, the 
difficulties of quick conversion if, when and as that comes, 
will redound to the benefit of the larger business concerns, 


and probably to the disadvantage of the smaller ones. 
American business is going to bear the burden of this aggra- 
vated situation, and there will not only be, we may say, 
difficulties in the field of labor relations within a given 
business, but difficulties between various groups of businesses 
as the result of the turmoil of this reconversion to normal 
industry. 

There is another point, and I again refer to the experience 
of you gentlemen in business, although it concerns me as 
a consumer, and that is that there is likely to be an 
aggravation of our labor relation situation because business 
men are so uncertain as to the attitude of political leaders 
on such matters as tariff, taxation, the virtual confiscation 
of surpluses which might well be used to finance expansions 
at a critical moment when such expansions would be most 
necessary, the destruction, or at least the tempering of initia- 
tive, incentive and the impulse to innovation. For instance, 
nobody, so far as I can make out, weighs the right or wrong 
of so-called “anti-trust” activities on the part of an aggressive 
Department of Justice. I do know that it has a profound 
effect by disturbing the morale of the businessman and 
naturally whatever disturbs him, insofar as organizing his 
business, getting raw materials, working them up, develop- 
ing his business organization, is bound to effect many in his 
relation to his employees. Many of these effects you see are 
indirect, but nonetheless, they are effective and important. 

Another reason, also on this score of uncertainty, is the 
uncertainty of how long the present type of administration 
will prevail in the nation’s Capital—and I don’t refer to 
Mr. Wallace’s confirmation or who is going to spend the 
billions of the Reconstruction Finance Corporation. There 
are other points. I don’t know what the legal profession 
thinks about the present so-called “packed” Supreme Court, 
but is there any pattern by which you can determine the 
future of business in the hands of this type of court? There 
is an insurance case up for legislation in Congress which 
amounts to an attempt to get around a Supreme Court 
decision (United States v. South-Eastern Underwriters As- 
sociation, 322 U. S. 533 1943). I do know that in all of 
the states it has produced profound repercussions, and the 
same thing is true of other lines of business. I know the 
disturbances which came to the minds of many, possibly 
yours, in the report of 265 federal judicial appointments 
made by the present administration, in which they were 
able to find only two Republicans, who had the necessary 
qualifications required for such a distinguished profession. 
It is not known how many votes it changed, but the make-up 
of the courts is the significant thing in the minds of business- 
men. 

These are some of the reasons why I think it is quite 
possible to entertain the idea expressed by this business 
analyst that we should be prepared for an increased interest 
in aggravated employee-employer relationships. 

Does the present administration deliberately cater to the 
labor vote? I will leave the answer to that to your con- 
science. I have here the reports of the committee of resolu- 
tions adopted by the 11th National Congress on Labor 
Relations, held in Washington under the auspices of United 
States Department of Labor. These are the official resolu- 
tions drawn by that Congress, and I will let you judge them 
for yourselves. 

Has a union or its leaders the right to commit its members 
to a political party, or policy, or candidate and to force 
assessments on members to pay campaign costs? You have 
seen that issue thrashed out in the newspapers of late in 
connection with the Cecil DeMille case. He has tried to 
withdraw from the union, but the court says he can be forced 
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to pay the levy which was imposed on all union members 
for political support. I don’t know the right or wrong of 
the case, but it is an aggravated situation to be carried to 
the highest court. 

Is it possible for an employer to talk to his employees 
on the matter of whether or not they should join the union? 
In a recent Texas case that issue was implied. This is 
something that you are going to have to face. You may 
have to get legal counsel on it in the future. It looks as 
though that question is going to have to be settled in the 
highest court. 

That brings up another question as to whether the state 
should actually supervise labor relations and labor activities 
in the future. Just as the court decision in the Texas case, 
is the principle of compulsory arbitration now fixed in 
American labor relations? Should it be? Does either labor 
or management favor it? Up until recent years, both labor 
and management opposed compulsory arbitration, and labor 
organizations opposed it more strongly than employers. Now 
we find employers offering stronger opposition to such 
arbitration. Whether they like it or not, both parties have 
been conditioned by confusion resulting from the adminis- 
tration and the War Labor Board. I have had many 
arbitration cases by directive from the Regional National 
War Labor Board. Some of the issues involved had been 
written into their agreement by the contending parties and 
worked out automatically beforehand. It simply means a 
protection, something in reserve—the judge’s “ace in the 
hole.” 

Another question you gentlemen will have to determine 
among yourselves is, “who makes the best arbitrator?” What 
kind of a person, what background is necessary for a good 
arbitrator? A college professor, a lawyer, a minister? I 
have heard many people complain about a case that has 
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been manhandled by a minister. Employers and labor 
leaders are very doubtful about having judges or lawyers 
come in because they have pre-conceived ideas and they can’t 
get away from formal court procedures. The first case I 
handled in Chicago involved arbitration between an employer 
and some negro employees. The lawyer for management 
sat at the end of his table looking more and more mournful 
as I sat there allowing these negro labor leaders to pour 
out their woes. I accorded them their true rights and 
privileges in doing so, after cautioning them that it was 
going to cost money the longer they talked because the 
whole procedure was being taken down. Finally the manage- 
ment lawyer couldn’t stand it any longer. He rose to his 
feet and demanded, “Is the employer going to have a chance 
in this case?” He was expecting me to overrule the state- 
ments of these men as immaterial and retire them. At the 
proper time it was his opportunity to be heard and this he 
was entitled to. Under our system of government, as under 
any decent system of government, I was giving those labor 
leaders their so-called natural rights to “spill over.” Nat- 
urally the employer’s side of the case was heard, not through 
the lawyer but through the general manager of the business. 
It is probably wise that labor leaders have elected to choose 
other types, not necessarily college professors, than those of 
lawyers to function effectively as arbitrators. 

This brings up another question—the matter of arbitration 
and the handling of these issues by some governmental 
agency. Should governmental agencies like the National 
War Labor Board have powers which are not subject to re- 
view by the courts? This issue is now before the Congress. 

I want to ask myself and you whether government is likely 
to intervene in labor relations? As businessmen, I suspect 
you would want to know the answer to this question. I have 
had no access, no pipe-line to the White House or to others 
determining the policy of the United States in that particular, 
but I suspect so long as the war emergency lasts, we will 
have to have some sort of government review, government 
encouragement, and government direction in the matter of 
labor relations. I want to ask if there is any one way to ar- 
rive at a sound wage policy? I did want to ask you if moral 
good will could be built up in a concern working with a 
union as compared with one working without a union? I did 
want to ask, where does the public get off? In all these ar- 
rangements of contract review by government agencies, 
where do you and I—the consumer—get off in that compli- 
cated set-up? Where is the consumer represented in any of 
these deals? We usually are not represented because we are 
not organized. They have tried ineffectively to have the con- 
sumer’s views represented by consumer views in Washington, 
where conditions are entirely different from any other loca- 
tion in the country. 

This is the type of question which would be essential for 
you as representative business and professional men and 
women to thrash out, not merely in the round tables today, 
but in the course of your daily business for an indefinite 
period to come, and I say that, not as a professor, I say it as 
the result of intuitive feelers which I have; I feel it in my 
bones, so to speak. I am rather glad that I don’t have to work 
out these problems with or for you. I am merely the analyst, 
and as one giving you a final code, a sort of scientific Sermon 
on the Mount. 

You have the wherewithal mentally and spiritually to 
work out these problems. If this analysis will help you fore- 
warn yourselves, prepare yourselves, protect yourselves, then 
I will have served my purpose, and will have acquitted my- 
self of the mandate which was given to me by your program 
committee. 
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